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OFFICIAL JOURNAL. 


FIRST DAY. 

Montgomery, Ala., Tuesday, Nov. 5, 1867. 

This being the day designated by Maj. Gen. John Pope, 
commanding the Third Military District, of Georgia, Alabama 
and Florida, for the meeting at the Constitutional Conven¬ 
tion of Alabama, the members elect in attendance, met at the 
Capitol in the Hall of the House of Representatives at 12 
o’clock, M., and were called to order by Mr. Martin of Macon, 
on whose motion, Mr. Griffin of Mobile, was appointed tem¬ 
porary Chairman. On motion of Mr. Keffer of Montgomery, 
Mr. Robert Barber of Montgomery, was appointed tempo¬ 
rary Secretary. 

The roll of the delegates was called and the following mem¬ 
bers appeared and registered their names: 

From the 1st district, Gustavus Horton, Albert Griffin, Al¬ 
fred E.Buck, John Carraway, Ovid Gregory, of Mobile. 

From the 2d district, M. D. Brainard of Monroe, Stephen 
Moore of Baldwin. 

From the 4th district, S. S. Gardner of Butler, Wm. R. 
Jones of Covington. 

From the 5th district, R. M. Johnson of Henry, R. Deal of 
Dale, J. C. Jolly of Coffee. 

From the 6th district, David Lore, II. C. Russel, Thomas 
Deggs of Barbour. 

From the 7th district, W. II. Black of Bullock, James 
Falmer, L. S. Latham, B. F. Royal. 

From the 8th district, James H. Howard, of Crenshaw. 

From the 9th district, C. A. Miller, W. M. Buckley, N. D. 
Stanwood, of Lowndes. 

From the 10th district, R. M. Reynolds, J. H. Burdick, A. 
L. Morgan, of Wilcox. 

From the 11th district, James M. Jackson of Clarke. 

From the 12th district, L. R. Smith of Choctaw, J. J. Gil¬ 
der of Washington. 



4 


From the 13th district, George Elv, Washington Johnson, 
oi Russell. 

From the 14th district, Littleberry Strange, J. J. Martin, 
of Macon. 

From the 15th district, H. C. Semple, J. P. Stow, C. W. 
Buckley, J. C. Keffer, P. Finley, of Montgomery. 

From the 1.6th district, B. F. Saffokl, J. Siisby, D. E. Coon, 
II. Stokes, J. Hatcher, of Dallas. 

From the 17th district, Pierce Burton, C. W. Dustan, J. 
Wright McLeod, of Marengo. 

From the 18th district, Simon Branson of Sumter, B. Rolfe 
of Pickens, Benjamin Yordy of Sumter, Benjamin Inge of 
Sumter. 

From the 19th district, J. 0. Meadors, Samuel Blandon, 
of Lee. 

From the 90th district, B. W. Norris of Elmore, C. M. 
Cabot of Elmore, J. L.‘Alexander of Autauga. 

From the 91st district, J. H. Speed, G. W. Graves, Thomas 
Lee, of Perry. 

From the 22d district, W. T. Blackford of Hale, B. L. 
Wheelan of Hale, Jas. K. Greene of Hale, Charles Hayes of 
Greene, B. F. Alexander of Greene. 

From the 23d district, O. Towles of Chambers, Early 
Greathouse and T. J. Russell of Tallapoosa. 

From the 24th district, J. F. Hurst of Coosa. 

From the 25th district, J. R. Walker of Shelby. 

From the 26th district, J. W. Mahan of Bibb. 

From the 27th district, J. II. Davis of Randolph. 

From the 2Sth district, Arthur Bingham of Talladega, G. 
P. Plowman of Talladega, Thomas Adams of Clay. 

From the 20th district, E. W. Peck and II. McGown of 
Tuscaloosa. 

From the 30th district, C. L. Steed of Cleburne, J. H. Au¬ 
try, of Calhoun. 

From the 31st district, H. J. Springfield of St. Clair. 

From the 32d district, W. A. Walker of Jefferson. 

From the 33d district, J. T. Morton of Fayette. 

From the 34th district, J. F. Wilhite of Winston. 

From the 35th district, W. G. Ewing of Baine, W. C. Gar¬ 
rison of Blount. 

From the 36th district, Geo. J. Dykes of Cherokee. 

From the 37th district, W. A. Austin of DeKalb. 

From the 3Sth district, C. 0. Whitney, Alfred Collins. 

From the 30th district, S. F. Kennamer of Marshall. 

From the 40th district, Thos. Haughey of Morgan. 
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From the 41st district, Thomas M. Peters and B. 0. Mas- 
terson, of Lawrence. 

From the 42d district, A. J, Applegate, Lafayette Robin¬ 
son, C. Jones, of Madison. 

From the 43d district, James W. Stewart of Lauderdale, 
D. H. Bingham of Limestone, J. T. Rapier of Lauderdale. 

From the 44th district, Wm. Skinner of Franklin, H. H. 
Russell of Colbert. 

On motion of Mr. KefFer of Montgomery, the Hon. E. W. 
Peck of Tuscaloosa, was unanimously elected President of 
the Convention. 

Messrs. Saffold of Dallas, and Miller of Lowndes, were 
appointed by the chairman as a committee, to wait upon the 
President-elect and conduct him to the chair: 

On motion of Mr. Semple, the Convention then proceeded 
to elect a Secretary. 

Messrs. Barber and Patrick of Montgomery, McDuffie of 
Lowndes, and Harris of Dallas, were put in nomination. 

Mr. Barber having received a majority of all the votes, was 
declared elected permanent Secretary of the Convention. 

Mr. Coon of Dallas, offered the following resolution : 

Resolved, That until otherwise ordered, the officers of this 
Convention shall consist of a President, a Secretary, two assis¬ 
tant Secretaries, a Sergeant-at-Arms, a Door Keeper, a Fire¬ 
man, a First and Second Messenger. 

Mr. Bingham of Limestone, moved to amend, by adding 
two Pages, which was agreed to. 

The resolution as amended was then adopted. 

The election was then proceeded with, and G-. II. Patrick 
of Montgomery, was elected First Assistant Secretary, Moses 
B. Avery of Mobile, Second Assistant Secretary, John D. Ter¬ 
rell of Lawrence, Sergeant-at-Arms, Henry Hunter Craig of 
Montgomery, Door Keeper. 

Mr. Semple moved to reconsider the vote authorizing the 
Convention to elect Pages, Messengers and Firemen, and 
moved that the power of appointing the same be given to the 
Secretary of the Convention, which was agreed to. 

Mr. Coon of Dallas, offered the following resolution: 

Resolved, That the members elect of this Convention be, 
and they are hereby requested severally, to take an oath to 
support the Constitution of the United States, and to faith¬ 
fully discharge their duties as members of this Convention. 

On motion of Mr. Semple of Montgomery, the resolution 
was laid upon the table. 

Mr. Bingham of Limestone, offered the following resolution : 
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Resolved, That a committee of fifteen he appointed by the 
President to prepare and report a Constitution for the govern¬ 
ment of the State of Alabama, to be submitted to the con¬ 
sideration of this Convention. 

Mr. Peters ot Lawrence, offered an amendment, to-wit: 

That the President appoint 12 committees—On Preamble 
and Bill of Bights, Representatives, Senators, Executive, Ju¬ 
diciary, Public Schools, Corporations, County Boundaries and 
Municipal Organizations, Finances, Pay of Delegates, Fran¬ 
chise, and Rules. 

Mr. Coon of Dallas, offered an amendment to the amend¬ 
ment, specifying the number of which each committee should 
consist. 

On motion, the further consideration of the resolution and 
amendments was postponed until to-morrow. 

Mr. Speed of Perry, moved that a committee of three on 
Public Printing be appointed, which was agreed to, and the 
President appointed as the committee, Messrs. Speed, Keffer 
and Davis. 

Mr. Norris of Elmore, offered the following resolution : 

Resolved , That the members of this body who are clergy¬ 
men be invited by the Secretary to act alternately as chaplains 
to this Convention. 

Mr. Carraway of Mobile, moved to amend, as follows: 

That the Secretary appoint none as Chaplains unless they 
have been loyal to the government. 

Mr. Speed of Perry, moved to amend, as follows : 

That any one of such.clergymen as may be present at the 
opening of the session each day, be invited to open the Con¬ 
vention with prayer. 

Mr. Carraway of Mobile, offered as a substitute for the 
whole subject, the following resolution : 

Rseolved , That the Secretary be empowered to appoint a 
Chaplain to open the Convention with prayer each day of the 
session. 

Pending which, on motion, 

The Convention adjourned to 10 A. M., 6th inst. 


SECOND DAY. 

Montgomery. Ala., Nov. 6, IS67—10 A. M. 
The Convention re-assembled pursuant to adjournment. 
Prayer was offered by Rev. Mr. Silsby, of Dallas county. 
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The .Journal of yesterday’s session was read and approved. 

The unfinished business of yesterday, pending a*t adjourn¬ 
ment, to-wit: “The appointment of a chaplain for the Con¬ 
vention,” was resumed. 

The question was upon the adoption of the substitute of¬ 
fered by Mr. Carraway of Mobile, which was adopted, as fol¬ 
lows : 

Resolved , That the Secretary be empowered to appoint a 
chaplain to open the Convention with prayer on each day of 
its session. 

Mr. Peters of Lawrence, offered the following resolution: 

Resolved , That the editors and reporters of the newspapers 
of this city, and the State of Alabama, or any other State in 
the Union, be allowed to occupy seats in this Hall, for the 
purpose of reporting the proceedings of this Convention. 

The resolution was adopted. 

Mr. Gardner of Butler, offered the following resolution : 

Resolved , That until otherwise ordered, the Rules and Or¬ 
ders of the Alabama House of Representatives be adopted for 
the government of this Convention as far as applicable ; 

Which was adopted. 

Mr. Morgan, of Wilcox, offered the following: 

Resolved , That the clerk of the Convention immediately 
place in a box the number of each district and the name of 
each member of the Convention, written on a separate slip of 
paper, and that he then proceed in the presence of the Con¬ 
vention to draw from said box, one at a time the said slips of 
paper, and as each is drawn he shall announce the number of 
the District upon it and the name of the member, who shall 
choose his seat from that District for the session : Provided, 
that before said drawing shall commence the President shall 
cause every seat to be vacated, and shall see that every seat 
continues vacant until it is selected under this resolution. 

Mr. Skinner of Franklin, moved that the resolution be 
laid upon the table. 

On the question of laying on the table, Mr. Keffer of 
Montgomery, demanded the yeas and nays, which being or¬ 
dered and taken, resulted as follows : 

Yeas 30 ; nays 48. And the motion was therefore lost. 

Mr. T. J. Russell of Tallapoosa, offered an amendment, to- 
wit : “That the drawing shall not take place until each Dis¬ 
trict in whole or in part shall be represented in this Hall. 

On motion of Mr. Peters of Lawrence, the amendment 
was laid upon the table. 

The resolution of Mr. Morgan was then adopted. 
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GenerM w! f c M Semple of Montgomery, Brevet Major 
General Wager Swayne, commanding District of Alabama 

venVon’^ t0 “ by th<! S ‘ de of the Resident of the Con- 
WOn,SO “ ery - 0ffered the following preamble 

Whereas, This Convention has adopted for its government 
the rules of the House of Representatives of Alabama, which 

committees,^therefore 14 " 16 "*' ^ the President ° f the standing 

Resolved, That the President appoint standing committees 

Denartme^rr T ° 1 n 6 Le « islative Department, Executive 
J Judlc!al Department, Representation, Elections 

d Franchise, Corporations, Countv and Municipal Orp-am’- 
za ions, Public Debt, Education and School Fund Militia 

Institutioa8 ' p “ “ d ™ 

laWupon theTabl f et imeSt ° ne ’ m ° VCd that * he resolutions ^ 
Which was rejected. 

ord“md K and ,mt nm T?, the previous 1 uestion * which was 
adopted. P *’ d 4 ie P reanlbI « an <i resolutions were 

BlD S ham of Limestone, offered the following resolu- 

dirSr^T*’ Ttmt the ® er S e ant-at-arms and Door-keeper be 
irected to procure a United States flag to float over the Can 
itof during the sessions of this Convention; ° ap " 

Which was adopted. 

Mr. Applegate of Madison, moved that the Sergeant af 

t^P^de« ! Wand P d r0C “ re ^ W ' th Whieh to dra P e 

The resolution was adopted SeSSI ° nS ° f * he Convention - 
rf Iyuderfale. offered the following : 

r— of 

Which was adopted. J b 

ordfnan«| I : Sham ° f Llmestone > asku< l leave to introduce an 

right n i„ 0 ttT r ope t r°tv re of t0r ? t n 0 ^ VidOWS aDd 0r P hans tha ’> 

ea by the late Rebellion '^ C 7 Weie w,on S full y dives ‘- 
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On motion of Mr. Speed, of Perry, the ordinance was re¬ 
ferred to the Committee on the Judiciary, to be appointed. 

Mr. Bingham of Limestone, on leave, introduced “An or¬ 
dinance to maintain the faith and credit of the State of Ala¬ 
bama inviolate, and for other purposes.” 

Mr. Burton of Marengo, moved that the further considera¬ 
tion of the ordinance be postponed indefinitely; 

Pending which, on motion of Mr. Skinner of Franklin, 
The Convention adjourned to 10 A. M., 7th inst. 


THIRD DAY. 

Montgomery, Ala., Nov. 7,1S67 — 10 A. M. 

The Convention met pursuant to adjournment, the Presi¬ 
dent, E. W. Peck, in the chair. „ 

Prayer was offered by the Rev. Mr. Greathouse of Talla- 

P °The minutes of the preceding meeting were read and ap- 

^ The President announced the Standing Committees, provided 
for by the resolution of Mr. Kefier, as follows : 

Committee on the Legislative Department. —Messrs. B. F. Sat 
fold, Alfred Collins, J. J. Martin, S. F. Morton, James W.Stu- 
art, Augustus W. Jones and John Carraway. 

Committee on Judicial Department. —-Messrs. H. C. Semple, 
D. II. Bingham, J. C. Meadors, Tlios. Haughey, Thos. M. Pe¬ 
ters, D. E. Coon and W. M. Buckley. . 

Committee on Executive Department. —Messrs. O. A. Miller, 
A. J. Applegate, Jas. M. Jackson, Ovid Gregory, Charles W. 
Dustan, W. T. Blackford and W. H. Black. 

Committee on licprescntation. —Messrs. A. L. Morgan, Pieice 
Burton, Charles Hayes, James K. Green, Arthur Bingham, 
N. D. Stanwood and James P. Stow. 

Committee on Elections.—Messrs. John C. Kefier, Henry 
McGown, David Lore, J. Hatcher, William Skinner, James 

Falmer and S. S. Gardner. . T 

Committee on Elective Franchise.— Messrs. Albert Gnlhn, J o¬ 
seph II. Speed, B. W. Norris, Thomas Lee, Jas. II. Davis, 
John C. Kefier and Benjamin Wheelan. 

Committee on Corporations. —Messrs. Littleberry Strauge, 
Stephen Moore, W. T. Ewing, James T. Rapier, Talliaferro 

Towles, J. F. Hurst and George Ely. 

Committee on County and Municipal Organizations. Messrs. 
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C. M. Cabot, Early Greathouse, George P. Plowman, B. Al¬ 
exander, J. W. Wilhite, W. C. Garrison and Jas. H. Howard. 

Committee on Public Debt .—Messrs. W. A. Austin, Simeon 
Brunson, C. L. Steed, Lafayette Robinson, J. H. Burdick, R. 
M. Johnson and W. A. Walker. 

Committee on Education and School Fund. —Messrs. Gustavus 
Horton, John Silsby, B. Yordy, Peyton Finley, C. W. Buck- 
ley, B. W. Norris and Littleberry Strange. 

Committee on Militia. —Messrs. D. E. Coon, M. D. Brainard, 
R. O. Masterson, C. W. Dustan, C. P. Simmons, Jas. R. Walk¬ 
er and George J. Dykes. 

Committee on Finance and Taxation. —Messrs. R. M. Rey¬ 
nolds, S. F. Kennemere, Luther R. Smith, A- Strother, T. M. 
Peters, Win. A. Austin and Jesse W. Mahan. 

Committee on Public Institutions. —Messrs. C. W. Buckley, T. 
J. Russell, Benjamin Rolfe, Columbus Jones, JohnL. Alex¬ 
ander, Thomas Adams and Benjamin Inge. 

Committee on Preamble and Bill of Bights. —Messrs. Alfred 
E. Buck, Joseph H. Speed, C. O.Whitney, J. Wright McLeod, 
R. Deal, H. C. Russell and J. C. Jolly. 

Committee on Amendments to the Constitution. —Messrs. J. J. 
Martin, Wm. R. Jones, L. S. Latham, Samuel Landon, J. H. 
Autry, Thomas Diggs and J. J. Gilder. 

Mr. Dustan of Marengo, offered the following resolution : 

Besolved, That a committee consisting of five members be 
appointed by the chair, to wait upon Maj. Gen. John Pope, 
commanding the Third Military District of Georgia, Alabama 
and Florida, and invite him to visit the Convention at such 
time as lie may determine ; 

Which was adopted. 

Mr. Greathouse, of Tallapoosa, offered the following resolu¬ 
tion : 

Resolved , That the President appoint a committee of seven 
members, to be known and designated as the Committee of 
Ways and Means, to which shall be referred all ordinances and 
resolutions in regard to pay and mileage of delegates, and ex¬ 
penses of the Convention; 

Which was adopted. 

Mr. Norris, of Elmore, offered the following resolution : 

Resolved , That all orders, resolutions, and ordinances, rela¬ 
ting to the subjects for the consideration of which committees 
have been appointed, be referred to the appropriate commit¬ 
tees without debate ; 

Which was adopted. 

The consideration of the unfinished business pending at ad- 
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journment of yesterday, to wit: the printing of the ordi¬ 
nances introduced by Mr. Bingham of Limestone, was then 
resumed. 

Mr. Burton withdrew his motion. 

Mr. Griffin of Mobile, renewed the motion to indefinitely 
postpone the proceeding; 

Which was agreed to. 

The question recurring on the reference of the ordinances to 
the Committee on the Judicial Department, they were so re¬ 
ferred. 

Mr. Speed of Perry, from the Committee on Printing, sub¬ 
mitted the following report: 

The Committee on Printing and Reporting respectfully 
report progress as follows: They have arranged for the print¬ 
ing of fifteen hundred copies of a daily report of the proceed¬ 
ings of the Convention, of which fifteen copies will be laid on 
the desk of each member every morning, embracing a full re¬ 
port of the proceedings up to the noon-day adjournment of the 
previous day. This report is intended to embrace full copies 
of all motions, resolutions, ordinances and propositions offered 
by the members, and do away with the necessity for other 
printing. The cost of this report will be ten dollars per 
column. 

The Committee have arranged for the reporting of the pro¬ 
ceedings, at a cost often dollars per day. 

The Committee would further report, that the members 
may procure extra copies of any day’s proceedings at a mod¬ 
erate expense, by giving timely notice of the number required 
to the Secretary of the Convention; 

Which was accepted. 

The President announced as the Committee to invite Gen. 
Pope to the Convention : 

Messrs. Dustan, Coou, Buck, Smith and Reynolds. 

Mr. Graves of Perry, offered the following: 

Resolved ., That this Convention take the present Constitu¬ 
tion of Alabama as a basis for the formation of a new one, 
with such changes and modifications as may be necessary to f 
comply with the requisitions of the Military Bill, and to in¬ 
sure the full enjoyment of equal political and civil rights to all 
male citizens without distinction of color; 

Which was referred to the Committee on the Judiciary. 

Mr. Greathouse of Tallapoosa, introduced an ordinance in 
relation to the pay and mileage of delegates, and the pay of 
officers of the Convention, and for other purposes ; 
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Which was read the first and second time, and referred to 
the Committee on Ways and Means. 

Mr. Coon of Dallas, offered the following resolution : 

Resolved , That the Secretary of the Convention be author- 
ized to employ an enrolling and engrossing clerk ; 

Which was adopted. 

Mr. Burton of Marengo, offered the following resolution : 

Resolved, That a committee of three be appointed by the 
chair, to prepare an address to Congress, urging the removal 
of the tax on cotton ; 

Which was adopted. 

Mr. Keffer of Montgomery, introduced a section of the Con¬ 
stitution, and asked its reference to the Committee on the Ju¬ 
diciary j 

Which was so referred. 

Mr. Griffin of Mobile, offered the following resolution : 

Resolved , That a Committee on Removal of Disabilities, to 
consist of thirteen members, be appointed by the chair, to 
whom the members of the Convention shall present the names 
of such disfranchised persons as have aided and are aiding in 
reconstructing the civil government of this State, in accord¬ 
ance with the laws of Congress, which names shall be reported 
to this Convention before its close. 

Resolved, further. That said committee be instructed to pre¬ 
pare a memorial to Congress upou the subject of the removal 
of disabilities; 

Which was adopted. 

Mr. Strange, of Macon, offered the following resolution : 

Resolved, That the President appoint a standing committee 
of nine members, to be known as the Committee on Ordinances 
and State Government, whose duty it shall be to report by or¬ 
dinance or otherwise, the effect of the ordinance of secession 
and other ordinances, with the Constitution adopted by the 
Convention of January, 1861, with all the enactments of the 
Legislature until September, 1867 ; and also to report by 
what authority the Hon. Lewis E. Parsons presided over Ala- 
Ibama as Provisional Governor, and the effect of the Constitu¬ 
tion adopted by the Convention of September, 1867, and the 
subsequent legislation, and also to report the present political 
status of Alabama. 

Mr. Robinson of Madison, offered the following resolution : 

Resolved , That this Convention invite His Excellency Gov¬ 
ernor Patton to take a seat upon the stand beside the presiding 
officer, from day to day, as long as the Convention sits; 

Which was adopted. 
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Mr. Saffold of Dallas, offered the following resolution: 

Resolved, That a standing committee of thirteen be ap¬ 
pointed, to be called the Committee on the Constitution ; 

Which was adopted. 

Mr. Wilhite of Winston, offered the following resolution : 

Resolved, That a committee of three members be appointed 
by the chair, to invite General Swayne to take a seat by the 
President at such times as will not conflict witn his official 
duties; 

Which was adopted. 

The President announced the committee as follows : 

Messrs. Wilhite of Winston, Springfield of St. Clair, and 
Gardner of Butler. 

Mr. Peters of Lawrence, moved that a committee*of five be 
appointed to wait on Governor Patton and inform him of the 
adoption of the resolution inviting him to a seat in the Con¬ 
vention ; 

Which w T as agreed to. 

Messrs. Peters, Robinson, Brainard, Hurst and Yordy were 
appointed the committee. 

The committee appointed for the purpose then introduced 
to the Convention, Maj. Gen. John Pope, and conducted him 
to a seat beside the President. Gen. Pope briefly returned 
thanks to the Convention for the honor conferred upon him. 

Mr. Bingham of Limestone, moved that the Convention take 
a recess of twenty minutes, in order to allow the members to 
pay their respects to Gen. Pope; 

Which was agreed to. 

At the expiration of the recess, on motion of Mr. Griffin of 
Mobile, the Convention adjourned until 10 a. m., to-morrow, 
the Sth instant. 


FOURTH DAY. 

Friday, Nov. S, 1S67 —10 A. M. 

The Convention re-assembled pursuant ta adjournment ; in 
the absence of the President, Mr. Semple of Montgomery was 
called to the chair. 

Prayer was offered by Rev. Mr. Buckley, of Montgomery. 

The journal of yesterday’s session was read and approved. 

Mr. Bingham of Limestone, on leave granted, offered the 
following resolution : 

Resolved, That a committee of five be appointed to wait 
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upon Maj. Gen. Pope, and confer with him in regard to or¬ 
ganizing a provisional government for this State, and vacating 
all offices of the pretended government within the next twenty 
days. 

Mr. Reynolds of Wilcox, moved that the resolution be laid 
upon the table; 

On which Mr. Bingham demanded the yeas and nays, which 
being ordered and taken, resulted as follows : 

Yeas —Messrs. Alexander, Austin, Black, Blackford, Bnck, 
Burton, Cabot, Coon, Davis, Deal, Dustan,Ely, Ewing, Fin¬ 
ley, Falmer, Graves, Greathouse, Green, Hatcher, Hurst, Hor¬ 
ton, Howard, Jackson, Johnson, R. M., Johnson, W., Jolly, 
Lee, Mahan, McLeod, Miller, Morgan, Morton, Norris, Peters, 
Reynolds', Russell, J. T., Saffold, Semple, Smith, Speed, Stan- 
wood, Stewart, Towles, Walker, W. A. Yordy—45. 

Nays —Messrs. Adams, Alexander, B., Applegate, Autrey, 
Bingham, A., Bingham, D. H., Blandon, Brunson, Buckley, C. 
W., Carraway, Collins, Diggs, Dykes, Gardner, Garrison, 
Gregory, Griffin,’Haughey, Hays, Inge, Jones, A. W., Jones, 
C., Keffer, Kennemere, Lore, McGown, Masterson, Moore, 
Rapier, Robinson, Royal, Silsby, Springfield> Steed, Stow, 
Strange, Strother, Walker, J. R., Whitney, Wilhite—42. 

And the resolution was therefore tabled. 

Mr. Norris of Elmore, offered the following: 

liesolved , That the committee appointed to prepare an ad¬ 
dress to Congress urging the removal of the tax on cotton, 
be increased so as to consist of ten additional members, to be 
appointed by the chair. 

Mr. Blackford of Hale, moved to amend, so as to provide 
for three members from each Congressional district. 

Mr. Martin moved the previous question. 

Mr. Norris said that should the resolution pass, lie did not 
wish to serve on the committee. 

The call for the previous question was sustained. 

The question upon the amendment of Mr. Blackford was 
then taken, and the amendment was lost. 

The question was then taken upon the original resolution 
as offered by Mr. Norris, and it was carried—yeas 37, nays 27. 

Mr. Burton of Marengo, desired to be excused from service 
on the committee to memorialize Congress in favor of the abo¬ 
lition of the tax on cotton. 

Leave was granted. 

Mr. Jones of Conecuh, introduced the ordinance giving la¬ 
borers a lien upon crops. 
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The ordinance was read a first and second time, and referred 
to the committee on the Judiciary. 

Mr. Gregory of Mobile, offered the following resolution : 

Resolved, That the committee on Preamble and Bill of 
Eights be requested to incorporate in their report a special 
ordinance abolishing and removing all laws, regulations and 
customs heretofore or at present in existence, wherein distinc¬ 
tions are made on account of caste, color, or former condition 
of servitude, with such penalties as said committee may deem 
best and proper; which was referred to the committee on 
the Judiciary. 

Mr. Speed of Perry, moved that the secretary have printed 
and laid on the desk of each member of the Convention, two 
copies of the bill passed by Congress on the 2d of March, 
1807, known as the Military Keconstruction Bill, and the two 
bills supplemental thereto. 

Mr. Griffin of Mobile, moved to amend, by including the 
Constitutional Amendment, Known as the 14th article; 

Which was agreed to. 

Mr. Moore of Baldwin, moved to include the Civil Rights 
Bill; 

Which was agreed to. 

The resolution as amended, was then adopted. 

Mr. Towles of Chambers, presented a petition from S. W. 
Burton of Tallapoosa county ; which was referred to the 
committee on the Judicial department. 

Mr. Carraway of Mobile, offered the following : 

Resolved , That the committee on Public Institutions be in¬ 
structed to report a special ordinance providing for the care 
and protection of the colored orphans of the State, and also 
an ordinance protecting colored Trustees in possession of 
church property, purchased in whole or in part by them 
during the existence of slavery. 

Mr. Griffin of Mobile, moved that the first clause of the 
resolution be referred to the committee on Public Institutions, 
and the last clause to the committee on the Judiciary ; and 
the clauses were thus referred. 

Mr. Hurst of Coosa, offered the following : 

Resolved , That the Secretary be, and he is hereby author¬ 
ized to furnish and place upon the desk of each member of 
the Convention a copy of the late Revised Code of Alabama. 

Mr. Griffin of Mobile, moved that the resolution be laid 
upon the table; 

Which was agreed to. 

Mr. Wilhite of Winston, moved to reconsider the vote by 
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which the Convention on yesterday adopted the resolution of 
Mr. Griffin of Mobile, in regard to the removal of political 
disabilities of certain parties. 

Mr. Rapier of Lauderdale, moved that the motion be laid 
upon the table ; 

Which was agreed to. 

Mr. Garrison of Blount, offered the following : 

j Resolved, That the committee on Finance and Taxation be 
requested to report that no citizen of the State of Alabama 
shall hereafter pay poll tax, and that the revenue of the State 
shall be raised on the property of the State according to val¬ 
ues. 

The, resolution was referred to the committee on Finance 
and Taxation. 

The Convention then proceeded to the consideration of the 
report made on yesterday by the committee on Printing. 

Mr. Griffin of Mobile, moved that it be referred back to 
the committee ; 

Which was agreed to. 

Mr. Speed of Perry, (was then at his own request,) released 
from further service on the committee. 

On motion of Mr. Skinner of Franklin, Mr. Peters of Law¬ 
rence, was added to the committee in place of Mr. Speed. 

Mr. Graves of Perry, introduced the following ordinance : 

He it ordained by the people of Alabama in Convention As¬ 
sembled, That such real property as may be selected by the 
head of the family, to include the homestead if desired by the 
owner, be and it is hereby exempt from levy and sale by 
debt, except for taxes on the same; Provided , That such 
homestead shall not exceed eighty acres, and in value not to 
exceed fifteen hundred dollars. 

The ordinance was read the first and second time and refer¬ 
red to the committee on the Judiciary. 

Mr. Haughey, of Morgan, offered the following : 

Whereas, Since the 10th day of January, 1861, no legal 
government has existed in Alabama, and 

Whereas, Such illegal and pretended government as now 
exists therein is administered by men who have been elevated 
to power and authority on account of services rendered in 
behalf of treason and rebellion, and 

Whereas, Said pretended government does not adequately 
protect loyal men in their right of life, liberty, and property : 
Therefore, 

He it resolved , That this Convention should proceed to or¬ 
ganize a Provisional Government for the State, and to this 
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end all important offices in the State should be declared vacant 
within thirty days after the first of December, 1867. 

Resolved , That a Provisional Governor should be appointed 
by this Convention, whose first duty should be to fill by ap¬ 
pointment all offices thus vacated with competent men who 
can take and subscribe the oath prescribed by act of Con¬ 
gress, approved July 2, 1862. 

Resolved , That during the existence of said Provisional 
Government, and after the various offices are filled as required 
by the preceding resolution, all vacancies occurring in said 
offices shall be filled by election. 

Provided , however , That no person shall be eligible to fill 
any office whatever under such Provisional Government who 
cannot take the test. oath. 

Mr. Greathouse of Tallapoosa, moved that the preamble 
and resolutions be laid upon the table ; 

On which motion, Mr. Haughey demanded the yeas and 
nays, which being ordered and taken, resulted as follows: 

Yeas —Messrs. Alexander, J. L., Austin, Black, Burton, 
Cabot, Dustan, Falmer, Greathouse, Hayes, Horton, Howard, 
Jackson, McLeod, Martin, Masterson, Miller, Norris, Rolfe, 
Russell,T. J., Saffold,Semple, Smith, Stewart, Towles, Walker, 
W. A., Yordy—2.6. 

Nays —Adams, Alexander, B., Applegate, Autrey, Bing¬ 
ham, D. II., Blackford, Blandon, Brainard, Brunson, Buck, 
Buckley, W. M., Carraway, Collins, Coon, Davis, Deal, Diggs, 
Dykes, Ely, Ewing, Gardner, Garrison, Green, Gregory, Grif¬ 
fin, Hatcher, Haughey, Hurst, Inge, Johnson, R. M., Johnson, 
W., Jolly, Jones, A. W., Jones, C., Kennemere, Lee, Lore, 
McGown, Mahan, Moore, Morgan, Rapier, Robinson, Royal, 
Russell, II. C., Silsby, Simmons, Springfield, Steed, Stow, 
Strange, Strother, Walker, J. R., Wilhite—57. 

The resolution was then referred to the committee on Or¬ 
dinances. 

Mr. Gardner of Butler, offered the following resolution: 

Whereas, It is known that many persons who have been 
engaged as principles or accessories in the murder of Union 
men, who, if prosecuted in the courts, would have been con¬ 
victed of felony, and thereby disfranchised, are now through 
the default of solicitors and grand juries, in the possession of 
all civil rights ; 

Resolved, That the committee on Elective Franchise be in¬ 
structed to inquire into the expediency of disfranchising such 
persons by the authority of a special commission or otherwise ; 

2 
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Which was referred to the committee on Franchise. 

Mr. Norris of Elmore, asked leave to be excused from fur¬ 
ther service as a member of the committee on School Fund. 

Leave was granted, and Mr. Gardner of Butler, was ap¬ 
pointed to fill the vacancy. 

Mr. Carraway of Mobile, offered the following resolution : 

Resolved, That the Sergeant-at-arms be instructed to ap¬ 
propriate a portion of the gallery and lobby for the use of la¬ 
dies. 

Mr. Graves of Perry, offered the following resolution; 

Which was adopted: 

Resolved, That the committee on Finance and Taxation be 
instructed to draft and report an ordinance for the more effi¬ 
cient support of the paupers of this State ; 

Referred to the committee on Finance and Taxation. 

Mr. Cabott of Elmore introduced an Ordinance in relation 
to slavery and abolition thereof; 

Which was read first and second time, and referred to the 
committee on Ordinances; 

Mr. Bingham of Limestone, moved a reconsideration of the 
vote referring the ordinance to the committee on Ordinances, 
for the purpose of amendment. 

The motion to reconsider was agreed to. 

Mr. Bingham then moved to amend, by striking out the 
words “army of the United States” ; 

The amendment was adopted. 

The ordinance was then referred to the Ordinance Commit¬ 
tee. 

Mr. Austin of Jackson, submitted certain documents perti¬ 
nent to the case of the contested election case of Mr. H. H. 
Russell vs. P. C. Simmon's, from the 44th election district. 

Mr. Skinner of Franklin, moved their reference to a special 
committee of five ; 

The motion was adopted. 

The presiding officer appointed the committee as follows : 

Mr. Austin of Jackson, Mr. Saffbld of Dallas, Mr. Strange 
of Macon, Mr. Speed of Perry, and Mr. Towles of Chambers. 

Mr. Dustan of Marengo, offered the following resolution : 

Resolved, That all ordinances in relation to changes of 
county lines and formation of new counties be referred to the 
committee on Representation ; 

Which was adopted. 

Mr. Ewing of Baine, offered the following resolution: 

Resolved , That this Convention authorize a clause in the 
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Constitution of the State making registration in this State a 
permanent law. 

Referred to the committee on Resolutions. 

Mr. Garrison of Blount, offered the following : 

Resolved, That the committee on the Judicial Department 
be requested to report that no officer of the State of Alabama 
shall hold office longer than the term of four years. 

Mr. Graves introduced an ordinance in relation to New 
Counties and the Boundaries thereof: 

Be it Ordained by the People of Alabama in Convention As¬ 
sembled, That the Legislature be and is hereby empowered to 
make new counties and determine the boundaries thereof 
when deemed necessary ; Provided, That no county shall con¬ 
sist of less than four hundred square miles. 

An amendment was offered to strike out four hundred and 
insert six hundred. 

Air. Bingham of Limestone, moved to amend by striking 
out six hundred and inserting nine hundred, and that no new 
county shall be formed where the population is less than 
twenty thousand. 

The ordinance and amendments were refered to the com¬ 
mittee on Ordinances. 

On motion of Mr. Horton of Mobile, 

The Convention adjourned until 10 A. M. to-morrow, 9th 
instant. 


FIFTH DAY. 

Saturday, Nov. 9, 1SG7 —10 A. M. 

The Convention met pursuant to adjournment. 

Mr. President in the chair. 

Prayer was offered by the Rev. Mr. McLeod of Marengo. 

The roll of members was called, and a quorum being an¬ 
nounced as present, the Convention proceeded to business. 

The journal of yesterday’s session was read and approved. 

The President announced as the committee to memorialize 
Congress to remove the tax on cotton, Messrs. Burton, Dus- 
tan, Smith, Buck, Jones, Stanwood, Ely, Arthur, Bingham of 
Talladega, Towles, Applegate, Autrey, Bingham of Lime¬ 
stone, Masterson. 

Mr. Dustan of Marengo, presented a petition of sundry 
citizens of Marengo and Hale, asking the formation of a new 
county out of portions of said counties of Marengo and Hale, 
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and in connection therewith, introduced “An Ordinance cre¬ 
ating the new county of Areola.” 

On motion of Mr. Burton of Marengo, the petition and 
ordinance were referred to the committee on Representation. 

Mr. Speed of Perry, introduced “An Ordinance to enable 
Guardians to Educate their Wards”; 

And moved that it be referred to the committee on the Ju¬ 
diciary ; 

Which was agreed to. 

Mr. Wilhite of Winston, introduced “An Ordinance to 
abolish the new county of Jones” ; and presented a petition 
from sundry citizens of Fayette, Jones and Marion, praying 
the passage of the ordinance ; 

The ordinance and petition were referred to the committee 
on Counties and Municipal Organizations. 

Mr. Peters of Lawrence, introduced “An Ordinance to legal¬ 
ize the marriage of James B. Boshell and Sarah Boshell, for¬ 
merly Sarah Sparks, of the county of Walker, in this State. 

‘ The ordinance was referred to the committee on the Judi¬ 
ciary. 

Mr. Austin, from the special committee on the case of the 
contested seat of Mr. C. P. Simmons, delegate from the 44th 
district, submitted a report as follows : 

That they have examined the documentary evidence brought 
before them, and find that the Registrars of said district certify 
to the election of said C. P. Simmons; that Hon. W. H. Smith, 
Superintendent of Registration, also certified to the election 
of said C. P. Simmons ; that in General Orders, No. 74, pub¬ 
lished October, 1SG7, from the headquarters of the Third Mili¬ 
tary District, by Major General John Pope, the name of H. 
II. Russell is given as a delegate from the 44th Election Dis¬ 
trict, but that W. II. Smith furnished C. P. Simmons a cor¬ 
rect copy of said General Orders, No. 76, in which the name 
of II. H. Russell is stricken out and the name of said C. P. 
Simmons substituted in his stead. 

Under the military laws, the committee believes it has no 
power to act in the premises, and respectfully beg to refer 
the results of this investigation to Major General John Pope, 
Commanded of the Third Military District, and ask to be dis¬ 
charged. 

The report was accepted, and the committee discharged. 

Mr. Masterson of Lawrence, introduced “An Ordinance in 
Relation to Counties” ; 

The ordinance was read a first and second time, and on mo- 
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tion ol Mr. Peters of Lawrence, was referred to the committee 
on County Boundaries. 

The resolution of Mr. Graves of Perry, pending at yester¬ 
day’s adjournment, with the amendment of Mr. Bingham of 
Limestone, was then taken up. 

Mr. Morgan of Wilcox, offered the following as an amend¬ 
ment to the amendment of Mr. Bingham. 

That no county shall consist of less than six hundred square 
miles. 

Mr. Burton of Marengo, moved the previous question. 

On motion of Mr. Miller of Lowndes, the ordinance and 
amendments were referred to the committee on Boundaries. 

Mr. Dustan, of Marengo, offered the following: 

Resolved , That the several committees to which subjects 
relating to the formation of the Constitution shall be referred, 
are hereby instructed— 

“That it is the sense of this Convention that the new Con¬ 
stitution shall be in no degree proscriptive, but that the Con¬ 
vention intends, with charity toward all, malice toward none, 
to so conduct its deliberations that its action may inure to 
the general welfare of the State of Alabama, and of the United 
States.” 

Mr. Dustan of Marengo, called for the yeas and nays, on 
the passage of the resolution. 

Mr. Bingham moved to lay the resolution on the table, and 
called for the yeas and nays on the motion. 

The motion to lay on the table was withdrawn, and 

Mr. Griffin of Mobile, moved to strike out the words— 

“That it is the sense of this Convention that the new Con¬ 
stitution shall be in no degree proscriptive, but 

The amendment was adopted. 

Mr. Bingham renewed Ids motion to lay the resolution 
on the table, and called for the yeas and nays. 

The yeas and nays were ordered, and on being taken, re¬ 
sulted, yeas 30, nays 51, as follows : 

Yeas —Messrs. Alexander, B., Applegate, Bingham, D. H., 
Blandon, Brainard, Buckley, C. W., Coon, Diggs, Dykes, Ely, 
Finley, Gardner, Garrison, Gregory, Haughey, Horton, John¬ 
son, W., Jones, C., Lore, McGovvn, Mahan, Morgan, Russell, 
II.' C., Skinner, Springfield, Strange, Walker, J. R., Walker, 
W. A., Wilhite—30. 

Nays —Messrs. Alexander, J. L., Austin, Autrey, Bingham, 
A., Black, Blackford, Brunson, Cabott, Collins, Davis, Dus¬ 
tan, Ewing, Falmer, Graves, Greathouse, Green, Griffin, 
Hatcher, Hays, Hurst, Howard, Inge, Jackson, Johnson, R. M., 
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Jolly, Jones, A. W., KefFer, Kennemere, Lee, McLeod, Mar¬ 
tin, Masterson, Miller, Moore, Morton, Norris, Peters, Rapier, 
Rolfe, Royal, Russell, T. J., Saffold, Semple, Silsby, Smith, 
Speed, Steed, Stewart, Stow, Towles, Yordy—51. 

So the motion was not agreed to. 

Mr. Morgan of Wilcox, said that in regard to his vote, he 
did not wish to be considered as opposing the measure, but he 
thought it better to wait until the committee had made some 


report. 

Mr. Semple of Montgomery, moved to amend by insert¬ 
ing after the words, “new Constitution,” “shall leave the 


question of proscription where it was left by the Military 
Bill.” 


Mr. Griffin moved an indefinite postponement of the whole 
subject; 

On which Mr. Bingham of Limestone, demanded the yeas 
and nays, and being taken, resulted as follows : 

Yeas —Messrs. Alexander, B., Applegate, Austin, Autrey, 
Bingham, A., Bingham, D. H., Black, Blandon, Brainard, 
Buckley, Carraway, Collins, Coon, Davis, Deal, Diggs, Dykes, 
Ely, Ewing, Finley, Gardner, Garrison, Green, Gregory, Grif¬ 
fin, Fletcher, Haughey, Hurst, Horton, Inge, Jackson, John¬ 
son, R. M., Johnson, W., Jolly, Jones, A. W., Jones, C., Kef- 
fer, Kennemere, Lee, Lore, McGown, Mahan, Martin, Master- 
son, Moore, Morgan, Morton, Peters, Rapier, Robinson, Royal, 
Russell, H. C., Saffold, Silsby, Skinner, Springfield, Steed, 
Strange, Strother, Walker, J. R., Walker, W. A., Wilhite, 
Yordy—GJ. 

Nays —Messrs. Alexander, J. L., Blackford, Brunson, Bur¬ 
ton, Cabot, Dustan, Falmer, Graves, Greathouse, Hays, How¬ 
ard, McLeod, Miller, Norris, Rolfe, Russell, T. J., Semple, 
Smith, Speed, Stewart— 22. 

So the motion to postpone indefinitely was agreed to. 

Mr. Skinner of Franklin, offered the following: 

Resolved, That the President of this Convention appoint a 
special committee of eighteen persons, whose duty it shall be 
to prepare a Constitution of the State of Alabama, to report 
the same to this Convention by the 16th of the present inst., 
and that in selecting said committee there shall be an equal 
number selected from each Congressional District. 

Mr. Burton of Marengo, moved to lay the resolution on the 
table; 


The motion was agreed to. 

Mr. Carraway of Mobile, offered the following: 

Whereas, Serious difficulties are encountered by settlers 
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upon the government lands in the State of Alabama, in con¬ 
sequence of incorrect surveys and abuses in the land office, 
and 

Whereas, Many settlers have been located upon the same 
plat, and have been charged the enormous sum of thirty dol¬ 
lars to be thus located, exclusive of the five dollars required 
by the Government. Therefore, 

Resolved , That the committee on memorializing Congress 
to remove the tax on cotton, be instructed to draw up a peti¬ 
tion to Congress to have the government lands in this State 
surveyed for the reasons herein set forth. 

The resolution was adopted. 

Mr. Buckley of Montgomery, offered the following: 

Whereas, It is the primary duty of every State to provide 
adequate and ample means of instruction for every'child within 
its borders, and that the obligation is imperative and indis¬ 
pensable to its future safety and well being, and 

Whereas, The omission fully to discharge this duty en¬ 
dangers the lives, property and peace of its future citizens, 
and incurs a burdensome expenditure for the maintenance of 
paupers and punishment of criminals. 

Resolved , That the committee on Schools be instructed to 
frame into the organic law of the State, an ordinance setting 
aside so much of the annual revenue from taxation as shall be 
requisite to support a system of Common Schools four months 
in tiie year, and free to all children between the ages of six 
and twenty-one years, the fund thus raised to be kept sacredly 
for the purpose herein mentioned, and for none other whatever. 

The preamble and resolutions were on motion of Mr. Buck- 
ley, referred to the committee on Schools and School Funds. 

Mr. Silsby of Dallas, offered the following resolution: 

Resolved , That the resolution adopted by this Convention 
to refer all orders, resolutions and ordinances to the appropri¬ 
ate committees be construed to apply to all amendments to, 
substitutes for all amendments to, substitutes for and altera¬ 
tions of the same; 

Which was adopted, 

Mr. Graves of Perry, offered the following : 

Resolved , That the committee on Schools and Education be 
instructed to report an ordinance making it the duty of the 
Legislature to provide a system of free schools, which shall 
place in the reach of all the children of this State, the means 
of acquiring a good English Education ; 

Which was adopted. 

Mr. McLeod of Marengo, offered the following resolution : 
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j Resolved, That the committee on Public Institutions, be, 
and the same are hereby instructed to embody in that portion 
of the Constitution submitted to them a provision for a County 
Poor House in each county within the State, with not less 
than eighty acres of land attached ; 

Which was adopted. 

Mr. Morgan of Wilcox, moved to adjourn. 

The motion was agreed to ; 

And the Convention adjourned until 10 o’clock A. M., on 
Monday, the 11th inst. 


SIXTH DAY. 


Montgomery, Monday, Nov. 11, 1867. 

The Convention reassembled pursuant to adjournment, the 
President, E. W. Peck, in the chair. 

Prayer was offered by Rev. Mr. Greathouse of Tallapoosa. 

The roll of members was called, and a quorum being an¬ 
nounced as present, the Convention proceeded to business. 

The journal of the session of the preceding day was read 
and approved. 

Mr. Carraway of Mobile, offered an amendment to the Con¬ 
stitution. 

Mr. Morgan of Wilcox* moved to lay the matter on the 
table. 


The motion was not adopted. 

The amendment was then referred to the Committee on the 
Judiciary. 

Mr. Jones of Conecuh, introduced an ordinance relative to 
the apprenticing of minors ; 

Wliich was referred to the Committee on Ordinances. 

Mr. Gardner of Butler, introduced an ordinance to redeem 
the plighted faith of the State in regard to Education ; 

Which was referred to the Committee on Education and 
School Fund. 

Also, an ordinance to provide a general mode of determining 
the eligibility and permanence of county seats of justice ; 

Which was referred to the Committee on Ordinances. 

Mr. Semple of Montgomery, presented a petition from Hon. 
B. F. Porter, concerning the formation of the Constitution, 
and moved its reference to the Committee on the Judicial De¬ 
partment ; 

Which was agreed to. 
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Mr. Semple rose to a question of privilege, in order to cor¬ 
rect an erroneous report in the public prints, relative to a 
debate participated in by himself and Mr. Griffin of Mobile, 
in which report it had been asserted that Mr. Griffin had vio¬ 
lated the confidence of private conversation. Mr. Semple de¬ 
sired to say that such was not the case. 

Mr. Blackford of Hale, introduced an ordinance declaring 
the Ordinance of Secession to be treason, and null and void ; 

Which was referred to the Committee on Preamble and Bill 
of Bights. 

Mr. Hays of Greene, introduced an ordinance relating to 
the appointment of Supreme Court Judges ; 

Which was referred to the Committee on the Judiciary. 

Mr. Keffer of Montgomery, introduced an ordinance to ratify 
certain acts, judgments, and other proceedings, therein men¬ 
tioned ; 

Which was referred to the Committee on Ordinances. 

Mr. Greathouse of Tallapoosa, introduced an ordinance to 
declare void judgments where the consideration was purchase 
money for slaves; 

Which was read the first and second times and referred to 
the Committee on the Judiciary. 

Mr. Hurst of Coosa, introduced an ordinance in relation to 
Slavery, and the abolition thereof; 

Mr. Bingham of Limestone, moved an amendment, which 
was adopted.' 

The ordinance, as amended, was referred to the Committee 
on Ordinances. 

Mr. Autrey of Calhoun, introduced an ordinance to change 
the name of the county of Calhoun to Benton ; 

Which was read the first and second time, and referred to 
the Committee on Ordinances. 

Mr. Austin of Jackson, introduced an ordinance in regard 
to new counties; 

Which was read the first and second time, and referred to 
the Committee on Amendments to the Constitution. 

Mr. Stewart of Lauderdale, introduced an ordinance rela¬ 
ting to the cohabitation of slaves. 

On motion of Mr. Carraway of Mobile, the further consid¬ 
eration of which, was postponed until to-morrow, the 12th 
instant. 

Mr. Steed of Cleburne, introduced an ordinance relating to 
the county lines of Cleburne county ; 

Which was referred to the Committee on Boundaries. 

Mr. Reynolds, from the joint committee composed from the 
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Committees on Finance and Taxation, and of the Public Debt, 
presented a resolution as follows: 

REPORT OF COMMITTEE ON FINANCE AND TAXATION. 

The Committee on Finance and Taxation have instructed 
me to make the following report: 

The Committee on Finance and Taxation who met with 
the Committee on the Public Debt, beg leave to say, that they 
partially considered the important matter referred to them, 
and they unanimously instructed the following resolution to 
be reported to the Convention, and recommend its unanimous 
adoption : 

Resolved, That it is the determination of this Convention to 
recognize all legitimate indebtedness of the State of Alabama, 
and we hold that said indebtedness should ever be held sacred. 

In this list of obligations we enumerate — 

1st. The entire bonded debt due January 10th, 1861. 

2d. The bonded debt created since 1865, in funding coupons 
due and unpaid. 

3d. Bonds issued in extending matured debts of 1866. 

4th. Bonded or other indebtedness created during the last 
two years, together with “ tax-receipts ” or “ certificates ” by 
authority of law for paying legitimate expenses of the Pro¬ 
visional Government. 

Provided , however , That no indebtedness (bonded or other¬ 
wise,) created by the State of Alabama, during the late rebel¬ 
lion, or indebtedness created during the last two years, for the 
benefit directly or remotely, of any interest in the rebel State, 
or Confederate government, shall in any manner be recognized 
by this committee. 

R. M. REYNOLDS, Chairman. 

Mr. Peters, of Lawrence, moved that the report be unani¬ 
mously concurred in. 

Mr. Bingham of Limestone, moved that it be made the special 
order of the day for Tuesday, at 11 o’clock, and that it be 
printed. 

Mr. Griffin moved an amendment, that the committee be 
instructed to procure, if possible, the amount of bonds issued 
since the close of the war, and also the objects in payment of 
which they were issued. 

Mr. Bingham accepted the amendment, and then renewed 
his motion to make the subject the special order for to-mor¬ 
row, 
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Mr. Griffin made a further amendment, that the committee 
be authorized to print the information, together with the res¬ 
olution, if they can obtain it in time. 

The amendment was adopted. 

The resolution, as amended, was adopted. 

The President, Mr. Peck of Tuscaloosa, (Mr. Miller in the 
chair,) presented a memorial from the Friends’. Association of 
Philadelphia, for the relief of colored freedmen ; 

Which was referred to the Committee on Education and 
School Funds. 

Mr. Rapier of Lauderdale, offered the following resolution : 

Resolved , That the Judiciary Committee be instructed to 
inquire into the expediency of providing that in the exempt¬ 
ion of property from execution and sale, that the amount of 
exempted property be graduated in proportion to the number 
of persons comprising the family; 

Which was adopted. 

Mr. Peters of Lawrence, offered the following resolution: 

Resolved , That the standing Committee on the Judiciary be 
increased by adding two members to the committee, and that 
they be lawyers selected by the President of the Convention ; 

Which was adopted. 

Messrs. Skinner and Saffold were named as the additional 
members of the committee. 

Mr. Gardner of Butler, offered the following resolution : 

Resolved, That hereafter, debate upon any subject before 
the Convention, shall be limited to ten minutes to each .speak¬ 
er, except by a unanimous consent. 

Mr. Keller moved to amend, by -striking out “ unanimous 
consent,” and inserting, “ by a vote of the House.” 

The amendment was adopted. 

The resolution was then adopted, yeas 41, nays not counted. 

Mr. Norris of Elmore, asked a reconsideration of the motion 
by which the resolution of Mr. Buckley of Montgomery, in 
regard to schools, was adopted on Saturday. 

The motion to reconsider was agreed to. 

Mr. Norris then offered the following resolution : 

Resolved, That the Committee on Schools be requested to 
inquire into the expediency of embodying into the organic law 
of the State, a provision setting aside so much of the annual 
revenue from taxation as shall be requisite to support a system 
of common schools four months in the year, and free to all 
children between the ages of six and twenty-one years, the 
fund thus raised to be kept sacredly for the purpose herein 
mentioned, and for no other purpose whatsoever. 
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Mr. Carraway moved to strike out the words “ inquire into 
the expediency.” 

The amendment was not agreed to. 

The resolution, as amended by Mr. Norris, was adopted. 

Mr. Norris moved that the rules be suspended, in order to 
move a reconsideration of the vote by which a resolution was 
passed on Saturday in relation to county poor-houses. 

Mr. Norris then moved that the resolution be amended to 
read as follows: 

Resolved, That the Committee on Public Institutions be, 
and the same are hereby requested, to inquire into the expe¬ 
diency of embodying in that portion of the Constitution sub¬ 
mitted to them, a provision for a County Poor House in each 
county within the State, with not less than eighty acres of 
land attached. 

The resolution, as amended, was adopted. 

Mr. Skinner of Franklin, introduced the following resolu¬ 
tion : 

Resolved, Thut a committee of thirteen be appointed by the 
President of this Convention, whose duty it shall be to pre¬ 
pare an oath of office to be taken by every person elected or 
appointed to any office in the State of Alabama, either muni¬ 
cipal or State offices, and that in selecting the committee, the 
President shall take an equal number from each Congressional 
district, with the exception of the chairman of the committee, 
and that it shall be the duty of the committee so appointed to 
report to the Convention by the 14th of this month. 

Mr. Coon of Dallas, moved to insert the word “ military ” 
in the resolution, just after the word “ civilcivil and mili¬ 
tary officers. 

Mr. Skinner accepted the amendment. 

The resolution, as amended, was adopted. 

Mr. Saffold of Dallas, offered the following resolution : 

Resolved , That the Secretary be instructed to furnish the 
members of the Convention with a sufficient number of print¬ 
ed lists of all the standing committees; 

Which was adopted. 

Mr. Plurst of Coosa, offered the following resolution : 

Resolved, That the Judiciary Committee be instructed to 
consider the expediency of incorporating into the Constitution 
of Alabama, an article conferring the right upon the Legisla¬ 
ture of electing the Supreme and Circuit Court Judges and 
Chancellors; also upon the propriety of conferring upon the 
people the right of electing the Secretary of State, Secretary 
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of the Treasury, Comptroller of Public Accounts and Attor¬ 
ney General; 

Which was adopted. 

Mr. Silsby of Dallas, moved that the rules be suspended, 
in order that a reconsideration might be had of the vote by 
which the resolution of Mr. Dustan of Marengo, offered on 
Saturday, (relating to the character of the new Constitution,) 
had been indefinitely postponed, with a view to its being ta¬ 
ken up at a day sufficiently distant to first allow the hearing 
of reports of the various committees on the Constitution. 

The motion was not agreed to. 

Mr. Peters of Lawrence, offered the following resolution : 

Resolved, That the President of this Convention shall ap¬ 
point a committee of thirteen, who, excepting the chairman, 
shall be selected from each Congressional District in the State, 
whose duty it shall be to inquire into the propriety of recom¬ 
mending to the people of the State, the removal of the seat 
of government from the City of Montgomery to some other 
place more central and accessible to the people of the State. 

Air. Norris moved to lay the resolution on the table ; 

Lost, yeas 32 ; nays 35. 

Mr. Peters moved that the matter be made the special order 
for Wednesday, at 11 o’clock. 

The motion was agreed to. 

The President, Mr. Peck of Tuscaloosa, (Mr. Miller in the 
chair,) presented the following memorial to Congress: 

MEMORIAL TO THE CONGRESS OF THE UNITED STATES. 

This memorial of the delegates now assembled in Conven¬ 
tion, in and for the State of Alabama, respectfully shows unto 
your honorable bodies: That by virtue of an act of the Con¬ 
gress of the United States, approved on the 3d day of June, 
1S5G, “ Granting public lands in alternate sections, to the 
State of Alabama, to aid in the construction of certain rail¬ 
roads in the said State the trust reposed by the aforesaid act 
being accepted by the State, and the necessary enactments 
made by the General Assembly, to carry out the objects of 
this liberal donation, so as to make the same available on the 

terms of the errant—several of the railroads embraced in the 

<—> 

above recited act, were commenced and in regular process of 
construction, when all operations and work toward their com¬ 
pletion were interrupted and suspended by the late rebellion 
of the so-called “Confederate States” against the United 
States, whereby these railroad companies were prevented from 
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complying with the terms of the grant, as to the time of com¬ 
pletion of their respective roads, which was to be within ten 
years from the passage of the act; now 

Whereas, By reason of this prevention, wholly unavoidable 
on the part of these railroad corporations, several of which, 
encouraged by the very liberal grant of the General Govern¬ 
ment, had, in good faith, invested their capital, and expended 
much time and labor in the prosecution of these works of in¬ 
ternal improvement, ot great National as well as State im¬ 
portance, in enlarging the commercial relations, and develop¬ 
ing the mineral resources of a common country, and strength¬ 
ening the bonds of union between the States ; this Convention 
most respectfully asks of Congress an extension of time, for a 
compliance with the terms of the original grant, of at least 
five years from the date of such extension, and such further re¬ 
lief in the premises as shall seem meet and proper: 

Resolved, That the President of this Convention forward 
copies of this memorial to the President of the Senate and 
Speaker of the House of Representatives of the Congress of 
the United States, with a request that the same be laid before 
their respective bodies. 

Mr. Coon moved that it be printed, and a copy furnished to 
each member of the Convention, and that it be made the spe¬ 
cial order of the day on Thursday at 11 o’clock. 

Which was agreed to. 

Mr. Griffin, from the Committee on the Elective Franchise, 
presented the report of the majority of the committee. 

The report was read by Mr. Keffer, as follows : 

MAJORITY REPORT FROM THE COMMITTEE ON FRANCHISE. 

To the President and Members of the Constitutional Convention: 

Gentlemen :—The undersignpd, members of the Commit¬ 
tee on Elective Franchise, beg leave to recommend the adop¬ 
tion of the following article as a part of the Constitution.of this 
State: 

ARTICLE. 

Section 1 . Every male citizen of the United States, and 
every male person who has legally declared his intention to 
become a citizen of the United States, twenty-one years old 
and upwards, who shall have resided in this State six months 
next preceding the election, and three months in the county in 
which he offers to vote, shall be deemed an elector. 

Provided, That no soldier, sailor, or marine in the military 
or naval service of the United States, shall hereafter acquire a 
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residence bv reason of being stationed on duty in this State. 

Skc. 2. It shall be the duty of the General Assembly to 
provide from time to time, for the registration of all electors, 
but the following classes of persons shall not be permitted to 
register, vote, or hold office: 

1. Those who during the late rebellion, inflicted or caused 
to be inflicted, any cruel or unusual punishment upon any 
soldier, sailor, marine, employee, or citizen of the United 
States, or who in any other way violated the rules of civilized 
warfare. 

2. Those who shall have been convicted of treason, em¬ 
bezzlement of public funds, malfeasance in office, crime pun¬ 
ishable by law with imprisonment in the penitentiary, or 
bribery. 

3. Those who having been registered in accordance with 
the provisions, of an act of Congress, entitled “An Act to pro¬ 
vide for the more efficient government of the rebel States,” 
passed March 2d, 1867, and the acts supplementary thereto, 
shall refuse to vote either for or against this Constitution when 
it shall be submitted for ratification. 

Provided, That no person shall be disfranchised by this 
clause, whose failure to vote shall be in consequence of sick¬ 
ness, necessary absence from home, or any providential oc¬ 
currence rendering it impossible for him to reach the polls ; and 

Provided further, That the General Assembly shall have au¬ 
thority to remove the disabilities incurred under this act. 

Sec. 3. All persons before registering must take and T sub- 
scribe the following oath : 

“ I -, do solemnly swear, (or affirm,) that I will sup¬ 

port and maintain the Constitution and Laws of the United 
States, and the Constitution and Laws of the State of Ala¬ 
bama ; that if I have ever believed in the right of a State to 
secede, 1 hereby abandon it; that I accept the civil and polit¬ 
ical equality of all men, and agree not to attempt to deprive 
any person or persons on account of race, color or previous 
condition, of any political or civil right, privilege or immunity 
enjoyed by any other class of men ; and furthermore, that I 
will not in any way injure or countenance in others, an at¬ 
tempt to injure any person or persons, on account of past or 
present support of the Government of the United States, the 
policy of the Congress of the United States, or the principle 
of the political and civil equality of all men, or of affiliation 
with any political party.” 

It must be apparent to all, after weighing the above provis¬ 
ions, that a majority of the committee are disposed to be as 
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magnanimous towards the late enemies of the nation, as is con¬ 
sistent with a due regard to the welfare of the State, and the 
safety of its loyal citizens. The only question is, whether we 
have not been too liberal. But one class of men is positively 
disfranchised for deeds done in the rebellion—those who have 
violated the rules of civilized warfare; and it is altogether im¬ 
probable that a loyal man can anywhere be found, willing to 
entrust with power to rule in this land, the incarnate fiends, 
whose atrocious conduct during-the late war, shocked the mor¬ 
al susceptibilities of the civilized world. We will not insult 
the Convention by arguing this proposition. 

The second clause of the second section, proposing to dis¬ 
franchise those guilty of certain crimes, commends itself so 
fully to all who desire to have the vicious restrained and pun¬ 
ished, that we abstain from argument upon it also. 

About the propriety of adopting the third clause of the sec¬ 
tion, there is a difference of opinion, and we therefore submit 
a few of our reasons for recommending its adoption. 

Section 5 of the Supplemental Reconstruction Bill says : 

“Sec. 5. That if, according to said terms, the Constitution 
shall be ratified by a majority of the votes of the registered 
electors qualified as herein specified, cast at said election, at 
least [one half of all the registered voters voting upon the 
question of such ratification,| the President of the Convention 
shall transmit a copy of the same, duly certified, to the Presi¬ 
dent of the United States, who shall forthwith transmit the 
same to Congress, if then in session, and if not in session, then 
immediately upon its next assembling; and if it shall more¬ 
over appear to Congress that the election was one at which 
all the registered and qualified electors in the State had an op¬ 
portunity to vote freely and without restraint, fear, or the in¬ 
fluence of fraud, and if the Congress shall be satisfied that such 
Constitution meets the approval of a majority of all the qual¬ 
ified electors in the State, #**##* 
the State shall be declared entitled to representation, and Sen¬ 
ators and Representatives shall be admitted therefrom as 
therein provided.” 

Congress is not bound by this or any other law to refuse to 
accept our Constitution if a majority of registered voters do 
not vote upon the question of its adoption; it is nevertheless 
evident that that body desires that a majority of registered 
votes should be cast—and cast in favor of the Constitution. 
Now we respectfully ask of those who believe that Congress 
will stickle for an exact compliance with its wishes, how can 
its members know that a majority of the qualified electors ap- 
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prove of the Constitution, if they do not vote upon the ques¬ 
tion '? It is a well known fact, that at the last election, many 
thousands of men, who favored reconstruction, were kept from 
the polls by intimidation, deceit, and false reports that the 
election was postponed, and the opponents of reconstruction 
publicly proclaim their determination to play the same game 
at the next election. They will then be better organized than 
they were in October, and expect to be more successful, and if 
some such provision as the one we have recommended is not 
adopted by this. Convention, it is not impossible that they may 
prevent a majority of the votes from being cast. We all know 
what the moral effect of such a result would be. Talk as we 
might of intimidation, deceit, etc., the masses of the country 
would believe that those who failed to vote were opposed to 
the Constitution, and would shrink back at the idea of forcing 
upon a State, a Constitution which was distasteful to a ma¬ 
jority of its citizens. 

We do not demand that all shall vote for the Constitution, 
but simply that they shall vote either for or against it. We 
are willing that our opponents shall muster their full strength, 
but we insist that they shall not be allowed to add our sick 
and diseased to their muster roll. The great majority of them 
would undoubtedly vote, were it not that refusing to do so is 
supposed to have the same effect as voting no, and the addition¬ 
al effect of intimidating Union men whose absence’from the 
polls also amounts to a negative vote. 

No disinterested man will say that we are either harsh or 
tyrannical, when we propose that the voting power of our en¬ 
emies, as .well as ourselves, shall be limited to one vote apiece, 
and that neither party shall be allowed to claim the absentees 
of the other. Thousands of loyal men are so situated, that to 
incur the especial ill will of their employer, or wealthy neigh¬ 
bors, will be to involve themselves in ruin. These employers 
and wealthy neighbors are daily proclaiming their determina¬ 
tion to ruin all who vote for the Constitution, and that they 
intend to absent themselves from the polls solely in order that 
they may know certainly who votes for it. 

By the plan proposed, we can easily defeat the schemes of 
the bad men alluded to, and protect our friends while trench¬ 
ing on the rights of no man. Shall we not, then, be recreant 
to the trust reposed in us, if tve do not adopt this measure, 
unless some other can be proposed which will be more ef¬ 
fective? Adopt it, and a full vote will be cast. Congress, 
the country and we, ourselves, will know the relative strength 
3 
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of tbe loyal and disloyal elements in Alabama, and all can ar¬ 
range their plans accordingly. Refuse to adopt it, and the 
disloyalists will refuse to vote, and will prevent thousands of 
loyal men from voting, all of whom will be counted as Con¬ 
servatives, and opposed to the adoption of the Constitution, 
while those who vote for its adoption will subject themselves 
to renewed and increased persecution. 

As to tho right of this Convention to adopt such a meas¬ 
ure, it is only necessary to say, that if the loyal men of the 
nation had the right to compel men to register, if they wish¬ 
ed to vote, and to take an oath before they could register, the 
loyal men of this State certainly have the right to say that 
men must vote, if,they desire to be re-registered. 

The third section prescribes an oath which all electors must 
hereafter take before registering, ^applies to original Union 
meh equally with ex-rebels, and no true Union man, or ex¬ 
rebel who has accepted the situation in good faith, will object 
to taking it. The first part is general, and binds those who 
take it to support the Constitution and laws of the United 
States and of the State Of Alabama ; the remainder is specific, 
and provides substantially that the affiant will not in future 
favor secession ; that he will accord to all men the political 
and civil rights claimed by himself; that he will not persecute 
Union men for Unionism, and will maintain inviolate, freedom 
of speech and political action. 

Although numerically in the minority, the disloyalists con¬ 
trol the lands and wealth of the State. In restoring to them 
the elective franchise, and drawing the veil of oblivion over 
the past, we simply demand a moderate guarantee for the po¬ 
litical and personal safety of other less fortunate citizens. Is 
this harsh or ungenerous, especially when we consider the 
past conduct of the men with whom we are dealing ? We 
shut the door upon no one who is content with an even chance 
among his fellows, and is willing to “ live and let live.” He 
who would refuse to take the proposed oath, has no faith in 
the principles upon which our national existence was found¬ 
ed, and certifies his hostility to the Constitution and laws of 
the United States. He who would refuse such an oath, would 
again plunge the State into secession—would again apply the 
torch to the homes, and the rope to the necks of his fellotv 
men, in mad efforts to destroy the country and liberty. 

We have offered an almost universal amnesty upon terms 
more liberal than were ever before tendered men similarly sit¬ 
uated ; requiring only that the recipients of it shall agree that 
if they get control of the State, they will not deal with us 
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more harshly than we have with them, and if they should re¬ 
fuse to accept it, none outside their own ranks would sympa¬ 
thize with them. If, after fighting foV years to overthrow the 
general government and to exterminate the loyal sentiment of 
this State, they should refuse to agree to behave loyally and 
decently in the future in return for a proffered oblivion of their 
past errors, they will everywhere be adjudged as contuma¬ 
cious and undeserving of forgiveness. 

Believing that the provisions that we have proposed are es¬ 
sentially just, and that if they are open to objection at all, it 
is for being too mild, we respectlully submit them to the 
judgment of the Convention. 

Albert Griffin, 
John C. Keffer, 

Josiah II. Davis, 

B. W. Norris. 

Mr. Griffin moved that five hundred copies of the report be 
printed for the use of the members ; 

Which motion was adopted. 

. Mr. Speed, asl^ed leave to. submit the report of a minority of 
the committee. 

Leave was granted, and Mr. Speed read the report, as fol¬ 
lows : 

MINORITY REPORT FROM THE COMMITTEE ON FRANCHISE. 

To the President and Members oj the Constitutional Convention : 

Gentlemen :—The undersigned, a minoritv of the Commit- 
tee on Elective Franchise, not being able to concur in the 
provisions and requirements contained in the report of the ma¬ 
jority, as to who shall be qualified electors under the Consti¬ 
tution proposed to be adopted by this Convention, most re¬ 
spectfully submit and recommend in lieu of the several arti¬ 
cles and sections proposed by the majority, the following : 

ARTICLE. 

Sec. 1 . Every male citizen of-the United States, and every 
person who has legally declared his intention to become a cit¬ 
izen of the United States, twenty-one years of age and up¬ 
wards, who shall have resided in this State twelve months 
next preceding the election, and the last three months thereof 
in the county, shall be deemed a qualified elector. 

Provided , That no soldier, sailor, of marine, in the regular 
army or navy of the United States, and no person who shall 
have been convicted of treason, perjury, bribery, forgery, or 
other high crime, or misdemeanor, which may be by law de- 
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dared to disqualify him, and no person who has violated the 
rules of civilized warfare, shall be entitled to vote at any elec¬ 
tion of this State. 

Sec. 2. As a condition precedent to voting in this State, 
every person shall be required to take an oath or affirmation 
to support, obey, preserve, protect, and defend the Constitu¬ 
tion and laws of the United States and the Union of the States 
thereunder, and the Constitution and laws of the State of Al¬ 
abama. 

The minority have endeavored to conform to the require¬ 
ments and demand's of the act passed by Congress, March 2d, 
1867, entitled “An Act to provide for the more efficient gov¬ 
ernment of the rebel States,” and the acts supplementary 
thereto. They believe this Convention derives its sole power 
from these acts, and that they prescribe the limits of its action. 
The minority have no disposition to go beyond these limits, 
and if they had the disposition, they have not the power, nor 
would it be safe, expedient, wise, or patriotic to do so. They 
make no distinction on accou nt of color, race, or previous con¬ 
dition. They give to the colored man all the political rights 
they give to the white man. They extend the right of the 
elective franchise to all men of every race and color, who will 
take an oath of allegiance to the Government of the United 
States, and the State of Alabama, abandoning forever the 
right of secession as a constitutional right. 

As a matter of compromise, they are willing to consent to 
the -adopfioh. of the test oath to this extent. Sa far as they 
are informed^ this is going on further than the statesmen and 
patriots who .formed the articles of confederation and the sev¬ 
eral constitutions of the thirteen original States, and the Fed¬ 
eral Constitution, went in any instance. They, the majority, 
know of no instance where a test oath was inserted by the 
framers of a Constitution as a part of the organic law, except 
in the case of Tennessee and Missouri, and they doubt its pol¬ 
icy as a part -of the fundamental law of a State. They have 
conformed as nearly as possible to the language used in Co n- 
stitutions of this and other States, because such language has 
already received judicial interpretation that may prevent am¬ 
biguity hs to its meaning. 

The minority are of the opinion that the provisions of para¬ 
graph three and. of section two of the majority report, are un¬ 
just, unwise, and in direct violation of the Constitution of the 
United States, and of the acts of Congress known as the re¬ 
construction measures, under which this Convention is act¬ 
ing, and which defines its power and limits its action. 
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And the minority believe, furthermore, that adoption of 
these provisions will be the means of defeating before the peo¬ 
ple the ratification of the Constitution framed by this Con¬ 
vention, and that even if ratified by the 'people it would be 
rejected by Congress. 

The minority recommend, that instead of requiring so long 
a test oath, embracing so many conditions as that prescribed 
by the majority, that this Convention incorporate such pro¬ 
visions as may be thought expedient, in the Constitution, and 
then require, as already recommended, each elector to take 
and subscribe an oath to support the Constitution and laws of 
the United States, and of this State. This method appears to 
them to be far more elFectual, as well as less objectionable. 
The question of the.elective franchise is the most vital ques¬ 
tion to the people of Alabama that this honorable body will 
be called to act on. It affects the rights and interests of every 
citizen of this Commonwealth. The minority trust the Con¬ 
vention will act with moderation, discretion, wisdom, and 
justice, and with charity for all, and malice toward none. 

Jos. H. Speed, 
Benj. Whelan, 
Thos, Lee. 

Mr. Speed moved that five hundred copies'of the report be 
printed ; 

Which was agreed to, 

Mr. Semple moved that the minority report of the Com¬ 
mittee on the Elective Franchise be considered in connection 
with the report of the majority of the same Committee ; 

Which was agreed to. 

Mr. Keffer of Montgomery, offered the following as a sec¬ 
tion of the Constitution : 

LEGISLATIVE DEPARTMENT. 

ARTICLE —. 

Section —. No special law shall be enacted to authorize 
the passage, by a municipal corporation, of any law incon¬ 
sistent with the general laws of the State; 

Which was referred to the Committee on the Legislative 

Department. ,, n 

Mr. Keffer also offered the following as a section to the Con¬ 
stitution : 

JUDICIAL DEPARTMENT. 

ARTICLE —. 

Section —. The General Assembly shall have power to 
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establish, in each county within the State, a Court. of Probate 
for the granting of letters testamentary and of administration, 
and for orphan’s business, and every such Court of Probate 
shall be a Court'of general jurisdiction ; 

Which was referred to the Committee on the Judicial De¬ 
partment. 

Mr. Gardner offered the following resolution : 

Resolved', That the Secretary be allowed such clerical force 
as is necessary to furnish the printers with an official copy of 
such ordinances and reports as the Convention may order 
printed, so that the Convention may be supplied with copies 
at the earliest possible moment ; 

Which was adopted. 

Mr. Peters offered the following resolution : 

Resolved, That a committee of thirteen be appointed by the 
President of this Convention on “ Establishing a civil govern¬ 
ment for this State, loyal to the Union ;”’that twelve of the 
members of the said committee shall be taken, two from each 
of the Congressional Districts of fhis State, and that said com¬ 
mittee choose their own chairman ; 

Which was adopted. 

Mr. Monroe of Baldwin, offered the following resolution : 

Resolved, That this Convention memorialize Congress to 
liavh the tax on spirits of turpent ine removed ; 

Which was referred to the Committee on Cotton Tax. 

On motion, the Convention adjourned until to-morrow, at 10 
o’clock, a. m. 

Attest: Robert Barber, Secretary. 


SEVENTH DAY. 

Tuesday, Nov. 12,1S67. 

The Convention re-assembled pursuant to adjournment, the 
President, E. W. Peck, jin the chair. 

Prayer was oflered by the Rev. Mr. Avery of Mobile. 

The roll of members was cal fed, and a quorum being an¬ 
nounced as present, the Convention proceeded to business. 

The journal of the session of the preceding day was read 
and approved. 

The districts were then called for ordinances and petitions. 

Mr. Gardner of Butler, offered “An Ordinance declaring the 
status of Alabama during the existence of the period of the 
rebellion”; 
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Which was read first and second times, and referred to the 
committee on Ordinances and State Government. 

Mr. Gardner of Butler, introduced “An Ordinance prohib¬ 
iting Slavery.” 

On motion, it was. referred to the cortimittee on Ordinances. 

Mr. Strange of Macon, introduced “An Ordinauee, defining 
the political status of the State of Alabama during the rebel¬ 
lion, and declaring the valu-e of contracts made for Confederate 
money, for the purchase of slaves, and for other purposes”;, 

Which was. referred to the committee on Ordinances. 

Mr. Alexander of Autauga, offered “An Ordinance to change 
the compensation of Rpgisters in Chancery in certain cases”; 

Which was referred to the committee on Ordinances. 

Mr. Greathouse of Tallapoosa, offered “An Ordinance to 
declare void certain cases therein mentioned 0 

Which was read the first and second time,, and referred to 
the committee on the Judicial Department. 

Mr. Bingham of Talladpga, offered “An Ordinance adjust¬ 
ing the indebtedness existing between the citizens of Alabama 
previous to July 21st, 186*5” ; 

Which was read the first and second time, and referred to 
the committee on Ordinances. 

Mr. Ewing of Baine, offered “An Ordinance for the relief 
of the people of the State of Alabama;” 

Which was referred to the committee on Ordinances. 

Mr. Austin of Jackson, offered “An Ordinance prohibiting 
defaulters from holding office:” 

Which was referred to the committee on Ordinances. 

Mr. Rapier of Lauderdale, offered “An Ordinance in regard 
to contracts during the war” ; 

Which was referred to’the committee on Ordinances. 

Mr. Skinner offered the following resolution : 

Be it resolved by this Convention , That the President appoint 
a committee of five to prepare a memorial to the Congress of 
the United States requesting, that body to pay the loyal citi¬ 
zens of the State of Alabama for property taken for the use 
of the army of the ‘United States, or for damages done to 
the property of loyal citizens of the State of Alabama, 
and that a copy of said memorial and this resolution, 
be forwarded by the President to the. Speaker of the House 
of Representatives and President of the Senate, with a request 
that they be laid before their respective bodies; 

The resolution was adopted. 

Mr. Ely of Russell, offered the following : 

Resolved, That the committee on “Executive Department” 
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be requested to frame into the Constitution the following pro¬ 
visions : 

1st. The Executive power shall be vested in a Governor, 
who shall hold his office for two years ; a Lieutenant Governor 
shall be chosen at the same time and for the same time. 

2d. No person, except a citizen of the United States, shall be 
eligible to the office of Governor, nor shall any person be eli¬ 
gible to that office who shall not have obtained the age of 
(30) thirty years, and who shall not have been two (2) years 
next preceding his election a resident within this State. 

3d. In case of the impeachment of the Governor, or his 
removal from office, death, inability to discharge the powers 
and duties of the said office, resignation or absence from the 
State, the powers and duties of the office shall devolve upon 
the Lieutenant Governor, for the residue of the term or until 
the disability shall cease. 

4th. The Lieutenant Governor shall possess the same quali¬ 
fications of eligibility for office as the Governor. He shall be 
President of the Senate, but shall have only a casting vote 
therein. If, during a vacancy of the office of Governor, the 
Lieutenant Governor shall be impeached, disqualified, resign, 
die, or become incapable of performing the duties of his office, 
or be absent from the State, the President of the Senate shall 
act as Governor, until the vacancy is filled, or the disability 
shall cease. 

Mr. Griffin moved to lay the resolution on the table. He 
did not want the committee to report such a short term of 
office as two years. 

The motion to lay the resolution on the table was agreed to. 

Mr. Bingham offered the following: 

Resolved, That a committee of five be appointed to inquire 
whether any money has been paid by order of the pretended 
government of this State, to any person or persons for or on 
account of services rendered as officials, or otherwise, during 
the rebellion, and report to this Convention at an early day 
the f$cts, with the names of the parties, the amounts paid, 
and the kind and character of service rendered, or other con¬ 
sideration for which said payments were made. 

The resolution was adopted. 

Mr. Griffin of Mobile, offered the following: 

Resolved, That the Judiciary committee be instructed to 
report to this Convention, an ordinance providing for the sum¬ 
mary punishment of libellers, either of officers or private in¬ 
dividuals. 

The resolution was adopted. 
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The special order for the day—the ordinance relieving cer¬ 
tain persons from the pains and penalties of bigamy—was then 
taken up. 

Mr. Carraway of Mobile, moved to amend the ordinance, by 
striking out all after the word “whereas,” and inserting the 
following: 

Whereas, During the existence of slavery the usages of 
the country permitted many thousands of its people to live 
together without the binding obligations of lawful marriage, 
and in many instances the connections were forced to suit the 
wishes and interest of the slaveholder : 

Be it ordained , That all such freedmen and women who 
shall now be living together as man and wife, shall be re^ 
garded in law as man and wife, and that children, whether 
black or mixed blood, are hereby declared to be entitled to all 
the rights, benefits and immunities of children of any other 
class under the laws of Alabama. • 

And be it further ordained\ That all prosecutions for bigamy, 
instituted against any person or persons who have, by mutual 
consent, dissolved such connection, and afterward married 
another person, shall be null and vbid. 

The ordinance, as amended, was referred to the committee 
on the Judiciary. 

Mr. Peters of Lawrence, moved that the special order for 
the hour, the consideration of the report of the committee 
on Finance and Taxation, be postponed until to-morrow ; 

Which was agreed to. 

Mr. Peters of Lawrence, presented the following, and asked 
its reference to the eommmittee on the Judicial department: 

PETITION. 

To the Honorable Convention of the State of Alabama, assembled: 

We, the undersigned, John A. Lyle, Thomas Lyle, and 
Francis H. Jones, (representatives of his children, America L. 
Jones, Dumas V. Jones, and Antoinette L. Jones,) would rep¬ 
resent that they are tenants in common of a certain tract of 
land, belonging to the estate of Thomas Lyle, deceased, said 
tract being situated in Lawrence county, and State of Ala¬ 
bama—would respectfully represent to your honorable body 
that the existing statute does not give sufficient relief, and do 
humbly pray that provision be granted to the Hon. Probate 
Judge of Morgan county, to issue an order appointing three 
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or more commissioners to divide said tract of land, according 
to the interest of the several parties. 

All of which is respectfully submitted. 

JOHN A. LYLE, Adm’r. 
THOMAS LYLE, 

F. H. JONES. 

November S, 1867. 

The petition was referred. 

The special order of the hour w T as then taken up, to-wit: 
The reports of the committee op Elective Franchise. 

Mr. Speed of Perry, was gran.ted leave to amend the mi¬ 
nority report by inserting the word “male” before “person,” 
the first time such word occurs in section 1, article 1, of said 
report. 

Mr. Griffin of Mobile, moved that the report of the majority 
of the committee be adopted. 

Mr. Haughey of Morgan, offered the following as an amend¬ 
ment to the report of the majority of the committee : 

Provided , That no person shall be deemed a qualified elec¬ 
tor in this State before the year 1S75, who ever held a mili¬ 
tary office above the rank of captain, or ever held a seat in 
any pretended Legislature, or held any executive, judicial or 
ministerial office under any government, or pretended govern¬ 
ment, in hostility tp the government of the United States, or 
acted in any way as agent of any civil or military authority 
then engaged in hostility to the government of the United 
States, or held a seat in the Secession Convention of Alabama, 
in 1SG1, and voted for or signed any pretended ordinance of 
secession, or killed, or otherwise abpsed citizens of Alabama 
because said citizens were known to be friends of the govern¬ 
ment of the United States, or treated United States soldiers 
when captured in the line of duty, otherwise than as prisoners 
of war. 

Mr. Haughey also presented a substitute for- the oath, as 
follows: 

I, A. B., do solemnly swear that I never held an office above 
the rank of captain, nor held a seat in any pretended Legis¬ 
lature, nor held any executive, judicial or municipal office, 
under any government, or pretended government, in hostility 
to the United States, nor acted in any way as agent, civil or 
military, of any authority, or pretended authority, in hostility 
to the United States, nor held a seat in the Secession Conven¬ 
tion of Alabama, in 1861, and did not vote for or sign the so- 
called Ordinance of Secession, nor killed, persecuted or abused 
citizens of Alabama because said citizens were known to be 
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friends of the government of the United States, nor treated 
United States soldiers, when captured in the line of duty, 
otherwise than as prisoners of war. 

Mr. Griffin of Mobile, moved that the rules be suspended, 
and that all amendments offered be printed, and tabled until 
12 o’clock to-morrow, and members allowed to discuss the 
whole subject when presenting these amendments ; 

Which was agreed to. 

Mr. Russell of Tallapoosa, offered the following as an 
amendment to the article reported by the majority of the 
committee on Franchise. 

Ilcsolved, That all of the majority report (after the ordain¬ 
ing clause) be stricken out and the minority report substi¬ 
tuted therefor. 

The resolution was laid over under the rule. 

Mr. Reynolds of Wilcox, offered the following as an amend¬ 
ment to the article reported by the majority of the committee: 

Amendment to the majority report of Committee on Franchise 

upon qualification of Electors. 

article;. 

Sec. 1 . At any election held by the people under this Con¬ 
stitution, or in pursuance of any law of this State, or under 
any ordinance, or by-law of any municipal corporation, no 
person shall be deemed a qualified voter who inflicted, or 
caused to be inflicted, any unusual punishment upon any sol¬ 
dier, sailor, marine, or employee of the United States, or citi¬ 
zen of the State of Alabama, or who in any other way violated 
the rules of civilized warfare, or who shall have been con¬ 
victed of treason, embezzelment of the public funds, malfea¬ 
sance in office, crime punishable by law with imprisonment in 
the penitentiary, or bribery, or who having previously taken 
an oath as a member of Congress, or as an officer of the 
United States, or as a member of any State Legislature, or as 
an executive or judicial officer of any State of the United 
States, shall have engaged in insurrection, or rebellion against 
the same, or given aid or comfort to the enemies thereof. 

Sec. 2. The General Assembly shall have the power to re¬ 
move the disabilities enumerated in this article by a vote of 
both Houses, provided, however, that so much of the disabili¬ 
ties enumerated in this article as are enumerated in section 3, 
article 14, of the proposed “Constitutional Amendment,” 
shall cease to be operative in all cases, at such time as said 
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disabilities shall be removed by the Congress of the United 
States. 

Sec. 3. All qualified voters shall, before being allowed to 
vote at any election, take the following oath: 

I, A. B., do solemnly swear, that I am well acquainted with 
the terms (Sec. 1 of Article —-(of the Constitution of the State 
of Alabama, adopted eighteen hundred and sixty —, and have 
carefully considered the same; that I have never, directly or 
indirectly, dorie any of the acts in said section specified ; that 
I will bear true faith and allegiance to the United States, and 
will support the Constitution and obey the laws thereof, as 
the supreme laws of the land, any law or ordinance of any 
State to the contrary notwithstanding; that I will, to the best 
of my ability, protect and defend the Union of the United 
States against all enemies, foreign or domestic; that I will 
honestly and faithfully support the Constitution of the State 
of Alabama, and obey the laws thereof, and that I take this 
oath without any mental reservation or evasion whatever. 

The amendment was laid over under the rule.* 

Mr. Burton of Marengo, offered the following amendment: 

1st. Strike out all of the first section after the word “pro¬ 
vided,” and substitute all after the word “provided,” of the 
first section of article 1st, in the report of the minority. (See 
below.) 

2d. Amend section 2, to read as follows: It shall be the 
duty of the General Assembly to provide from time to time, 
for the registration of all electors, but as a condition precedent 
to registering and voting in this State, every person be required 
to take an oath or affirmation to support, obey, preserve, pro¬ 
tect, and defend the Constitution and laws of the United 
States, and the Union of the States thereunder, and the Con¬ 
stitution and laws of the State of Alabama. (See below, 
No. 2.) 

3d. Strike out all the remainder of the article. 

ARTICLE. 

Sec. 1 . Every male citizen of the United States, and every 
male person, who has legally declared his intention to become 
a citizen of the United States, twenty-one years old, or up¬ 
ward, who shall have resided in this State six months next 
preceding the election, and three months in the county in 
which he offers to vote, shall be deemed an elector. Provided, 
That no soldier, sailor or marine, in the regular army or navy 
of the United States, and no person who shall have been con- 
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victed of treason, perjury, bribery, forgery, or other high 
crime, or misdemeanor, which may be by law declared to dis¬ 
qualify him, and no person who has violated the rules of civil¬ 
ized warfare shall be entitled to vote at any election of this State. 

Sec. 2. Provided , That on and after the 1st of January, 
1870, no person .who was then a qualified voter, shall be al¬ 
lowed to register and vote, unless he shall-be able to read the 
Constitution of this State in the English language, and write 
his own name. 

The amendment was laid over under the rule. 

Mr. Black of Bullock, offered the following : 

An amendment to section 1st of the Majority Report on Franchise: 

All who can read the Constitution of the United States, 
and the State of Alabama, and write a good, legible hand ; 

Which was laid over under the rule. 

Mr. Saffold of Dallas, offered the following substitute for 
section 3 of Majority Report of committee on Elective Fran¬ 
chise : 

I do solemnly swear (or affirm) that I will support and main¬ 
tain the Constitution and laws of the United States and the 
Union of the States, and the Constitution and laws of the 
State of Alabama ; that I accept and will maintain the politi¬ 
cal equality of all men, and will discountenance any persecu¬ 
tion of persons for their adherence to the government of the 
United States and the reconstruction policy of Congress ; 

Which was laid over under the rule. 

Mr. Silsby of Dallas, offered the following 

article. 

Sec. 1. (As in the Majority Report.) 

Sec. 2. Add to No. 1 as follows): 

X. # # * # * * ##* 

and those who, since the emancipation proclamation, and 
during the time that no legal governments existed in the State, 
have been guilty of the murder of freedmen or other citizens 
of the United States. 

2. (As the Majority Report.) 

3. Those who having been required, in accordance with 
the provisions of an Act of Congress entitled “An Act to 
provide for the more efficient government of the Rebel States,” 
passed March 3d, 1S67, and the Act supplementary thereto, 
shall oppose the election at which this Constitution shall be 
submitted, or shall dissuade legal electors from attending the 
same; 

Which was laid over under the rule. 
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Mr. Silsby of Dallas, addressed the Convention in support 
of his proposition. 

Mr. Bingham of Limestone, offered the following as an 
amendment to the first section : 

Provided , That after the year 1877, no person arriving at 
the age of twenty-one years, shall be deemed an elector in 
this State who cannot read and write ; 

Which was'laid over under the rule. 

Mr. Gregory of Mobile, offered the following amendment 
to section 1st of the Majority Report, to insert after the words 
“twenty-one years of age,” who may have been born or may 
be born in the State of Alabama; 

Which was laid over under the rule. 

Mr. Coon moved to adjourn until three o’clock, P. M., 
which was agreed to. 


Afternoon Session. 

Mr. Austin presented the following report of the commit¬ 
tee on the Public Debt: 

The committee on Public Debt instruct me to report that 
they have had matters referred to them under consideration, 
and that they find the entire Public Debt of the State to be 
the sum of six millions one hundred and thirty thousand nine 
hundred and ten dollars ($6,130,910,) which is shown more 
in detail as below. 

STATEMENT. 

Amount of bonds bearing five per ct. int. paya¬ 
ble in London, 1SC6, and renewed 20 years... $648,000 


Back interest on same, funded with 5 perct. bonds, 64,000 
Amount of bonds bearing six per cent, interest, 

payable in London in 1870,... 688,000 

Back interest on same funded with six per cent. 

bonds... 82,560 


$1,482,560 

Amount of bonds bearing five per cent. 

interest, payable in New York.$2,109,000 

Back interest on same funded with five 
per cent, bonds, payable in 1SS6, 473,850-$2,5S2,850 


Amount of bonded debt. $4,065,440 

Amount of eight per' cent, bonds, 
sold since 1865, issued by act of 

Legislature, approvedDec. 15,1865, $55,500-44,120,910 
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Sixteenth section Trust Fund. $1,710,000 

University Trust Fund. 300,000 

School Fund. . 2,010,000 

Bonded Debt. 4,120,910 

Total debt. $6,130,910 


The information above given was derived from His Excel¬ 
lency, Robert M. Patton, Governor of the State, who most 
readily and courteously afforded all the information in his 
power to the committee. And the committee feel it due to 
him to say that he has managed the financial affairs of the 
State in a highly praiseworthy and successful manner. 

All of which is most respectfully submitted. 

Wm. A. Austin, 

Chairman. 

November 12, 1867. 

Mr. Burton, from the committee appointed to memorialize 
Congress on the cotton tax, made a report, which was recom¬ 
mitted. 

Mr. Applegate of Madison, presented the following amend- 
mend to the amendment of Mr. Haughey, to the article, on 
Franchise: . 

And further: No such disability shall attach to any soldier 
of the late so called Confederate army*, who has since the pas¬ 
sage of the reconstruction acts of Congress, used his influence 
in favor of said laws. And further, that no citizen, or officer, 
holding the same under the Provisional Government of Ala¬ 
bama, or editor of a public newspaper published in this State, 
shall have used their influence against the reconstruction acts 
of Congress, shall be permitted to register or vote until after 
the year 1S75; 

Which was laid over under the rule. 

Mr. Bingham of Limestone, offered the following, as a sepa¬ 
rate section : 

Sec. No person shall be deemed a qualified elector, or per¬ 
mitted to vote in this State, at any election under this Con¬ 
stitution, unless he will take and subscribe an oath that on the 
4th day of March, (1.864,) eighteen hundred and sixty-four, he 
preferred the government of the United States to the govern¬ 
ment of the so-called Confederacy, and would have abandoned 
its cause had he had the opportunity to have done so'; 

Which was laid over under the rule. 

Mr. Springfield of St. Clair, offered the following as an 
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amendment to the majority report from the committee on the 
Franchise: 

The following persons shall not be permitted to vote, regis¬ 
ter or hold office, viz: all persons who registered as qualified 
voters of the State, under and i$ accordance with an act of 
the Congress of the United States, passed March 2d, 1807, 
and the acts supplementary thereto, and afterwards publicly 
expressed themselves as opposed to the government of the 
United States and the laws thereof, and acted accordingly ; 

Which was laid over und$r the rule. 

Mr. Russell of Barbour, offered the following, as a substi¬ 
tute for the proposition of the original of the committee : 

ARTICLE. 

Sec. 1 . Every male citizen of the United States, of the age 
of twenty-one years and upward, (except as hereinafter pro¬ 
vided,) who shall have been six months a resident of the State 
of Alabama, and three months of the county in which he 
offers to vote, shall be entitled to the elective franchise in all 
State, county and municipal elections hereafter held in this 
State. 

Sec. 2. The provisions of section first shall not apply to any 
person who voluntarily participated in the recent rebellion 
against the government of the United States, unless such per¬ 
son has assisted in restoring the State to her proper relations 
in the Union, and under the reconstruction laws passed by the 
Fortieth Congress. 

Sec. 3. No other persons, except those designated by the 
terms of sections 1 and 2, shall be hereafter entitled to vote 
at any election in this State. 

Sec. 4. It shall be the duty of the first Legislature assem¬ 
bled under this Constitution, to provide by law for carrying 
the provisions of this article into full force and effect; 

Which was laid over under the rule. 

Mr. Strange of Macon, offered the following as an amend¬ 
ment to the section of the majority report, beginning at the 
word but in the fourth line from top : 

Whioh registration .shall take place in the months of Janua¬ 
ry, February and March, in each and every year, and no per¬ 
son shall vote at any election after the 3'lst of March in each 
year, who has not registered his name in the months aforesaid, 
and paid into the County Treasury the sum of one dollar at 
least, or such other or greater sum as may be required by law. 
The said fund so.collected as aforesaid, shall be a county fund 
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to be appropriated exclusively to the use of free schools in 
each county ; 

Which was laid over under the rule. 

Mr. Coon of Dallas, offered the'following as a substitute to 
the Majority Re.port of the committee on Franchise: 

(Strike out all of section ,2 alter the. word “but,”)-and sub¬ 
stitute: No person who is prohibited from registering- himself 
as a voter in this State," under present legislation of-Congress 
and the instructions given to Boards of Registration in this 
State, shall hereafter be permitted to vote or hold office in this 
State, until relieved of such disability by a two-thirds majority 
of the General Assembly: 

Provided , That this article shall not operate te the disfran¬ 
chisement of any person who may be.relieved.frotn'such dis¬ 
abilities by acts of Congress before the-next session of the 
General Assembly of £his State; 

Which was laid over under the rule. 

Mr. Reynolds, from the -committee on Finance and Taxa¬ 
tion, asked leave to meet during the sitting of the Conven¬ 
tion. 

Leave was granted, 

Mr. Dustan of Marengo, offered the following: 

Hcsolved , That the address to Congress on the report of the 
Cotton Tax, he adopted' by*.this Convention,* and the Presi¬ 
dent of the Convention be. directed to 'transmita co^y of. the 
same to the President of., the Unfted'Stat£s Senate* and to the 
Speaker of the Ho.tise df feeprefsentatives; 

Mr. Barton of Marengo, moved that, the further considera** 
tion of the resolution be postponed until-to-morrow, and that 
Mr. Reynolds of Wilcox,Tie added to the committee; 

Which was agree to. 

Mr. Griffin of Mobile, moved that the merrtoribl bexeeom- 
mitted to the committee ; 

Which was agreed ter. 

Under the resolution of Mr. Skinner of Franklin, adopted 
on yesterday, the, President appointed as the committee, on 
oath of office—Messrs. Skinner, Chairman;. 1st district, Hor¬ 
ton, Saffbld ; 2d district, Buckley of Montgomery!, Stow; 3d 
district, .Ely, Plowman; 4th district, Graves, Hayes.; oth dis¬ 
trict, Austin, Ewing; 6th district, WilhiteV Stewart. 

Mr. Skfnner.moved to adjourn. 

The motion was agreed to, and the Convention adjourned 
until 10 o’clock to-morrow. 

Attest: Robert Barber, Secretary. 
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EIGHTH DAY. 

Montgomery, Wednesday, Nov. 13, 1867. 

The Convention re-assembled pursuant to adjournment, 
the President, E. W. Peek, in the chair. 

Prayer was offered by the Rev. Mr. Silsby, of Dallas. 

The roll of the members was called, and a quorum being 
announced as present, the Convention proceeded to business. 

The minutes of the session of the preceding day were read 
and approved. 

The President announced the following committees : 

Committee on Establishing Civil Government in the State.— 
Thofc. M. Peters,Chairman; 1st Dist., Messrs. Griffin and Saf- 
fold; 2nd Dist;, Messrs. Semple and Keffer; 3d Dist., Messrs. 
Morton and Adams; 4th Dist., ’Messrs. McGovvn and L. R. 
Smithy 5th Dist., Messrs. Austin and Collins; 6th Dist., 
Messrs. Skinner and Applegate. 

Committee to Inquire iChcthcr any Money has been paid by 
order of the Government of the State. —Messrs. Bingham, 
Ilaughey, Applegate, McGown and Peters. 

Mr. Griffin offered “An Ordinance relating to the Sale and 
Redemption of, atrd Lieu upon, Real Estate.” 

Mk Griffin moved that the ordinance be referred to a special 
committee,' consisting- of the chairman and one member from 
each Cotigrcssional District. 

The motion was agreed to. 

Mr. Jolly of Coffee, offered “An Ordinance dissolving the 
rites of matrimony between Jehu Stokes and his wife Sjirah 
Stokes, of the county of Dale;’* 

On motibh the ordinance was laid on the table. 

Mr. Silsby moved that the rules be suspended, in order to 
take Op‘the report of the majority of the committee on Fran¬ 
chise. 

The President—That is set for 12 o’clock by special order, 
and there are other special orders which have precedence 
over it. 

Mr. Griffin of Mobile, moved that the further call ot the 
House by Districts b,e -dispensed with, and that the House 
proceed at once to the consideration of the report of the 
majority of the committee on Franchise. 

Mr. Griffin moved that the special orders set for 11 o’clock 
be suspended. 

Mr. Reynolds hoped not. He desired to have a considera¬ 
tion of the report of the committee on Finance and Taxation. 
It would only take a short time to get through with it. 
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Mr. Griffin moved that the report of the committee on Fi¬ 
nance and Taxation betaken up. 

The motion was agreed to and the report was taken up. 

Mr. Reynolds moved the adoption of the report. 

Mr. Peters desired to have the report read. 

The Secretary read the report as follows: 

The committee on Finance and Taxation have instructed 
me to make the following report: 

The committee on Finance and Taxation, who met with 
the committee on the Publie debt, beg leave to say, that they 
partially considered the important matter, referred to them, 
and they unanimously instructed, the following resolution to 
be reported to the Convention, and recommend its unanimous 
adoption:. 

Resolved , That it is the determination of this Convention 
to recognize all legitimate indebtedness of the State of Ala¬ 
bama, and we hold that said indebtedness should ever be held 
sacred. 

In this list of obligations we enumerate— 

1st. The entire bonded debt due January 10th, 1561. 

2d. The bonded debt created since 1865, in funding 
coupons due and unpaid. 

3d. Bonds issued ip extending matured debts of 1866. 

4th. Bonded or 'other indebtedness created during the last 
two years, together with “fax receipts” or “certificates,” 
issued by authority of law for paying legitimate expenses of 
the Provisional Government. Provided, fiowever,.that no in¬ 
debtedness (bonded or otherwise,), created by the State of Ala¬ 
bama, during the late rebellion, or indebtedness created dur¬ 
ing the last two yea’rs, for the benefit, directly or remotely, of 
any interest of the rebel State, or Confederate government, 
shall in any manner be recognized by this committee. 

R. M. REYNOLDS, Chairman. 

Mr. Semple moved to strike out the words “authority of 
law” and insert instead “the State of Alabama.” 

The amendment was rejected. 

On motion to adopt the report the yea£ and nays were 
called and ordered,.and resulted yeas 89, nays none, as follows: 

Yeas The President, Adams, Alexander of Greene, Alex¬ 
ander of Autauga, Applegate, Austin, Autrey, Bingham of 
Limestone, Black, Blacklord, Blandon, Brainard, Brunson, 
Buck, Buckley of Lowndes, Buckley of Montgomery, Bur¬ 
dick, Burton; Cabot,. Carraway, Collins, Coon, Davis, Deal, 
Diggs, Dustan, Dykes, Ely, Ewing, Falmer, Finley, Gardner, 
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Garrison, Gilcferi Graves, Greathouse, Green, Gregory, Griffin, 
Hatcher, Haughey, Hayes, Hurst, Horton, Howard, Inge, 
Bingham of Talladega, Jackson, Johnson of Henry, Johnson 
of Russell, Jolly, Jonek of Conecuh, Jones of Covington, 
Jones of Madison, Kefter, Kennemere, Lee, Lore, McGown, 
Mahan, McLeod, Martin, Masterson, Meadors, Miller, Moore, 
Morgan, Morton, Norris, Peters, Plowman, Rapier, Reynolds, 
Robinson, Rolfe, Royal, Russell of Barbour, Russell of Talla¬ 
poosa, Saffold*--Semple’, Silsby, Simmons, Skinner,' Smith, 
Speed, Springfield, StanWood, Steed, Stewart, Stow, Strange, 
Strother, Towles, Walker of Jefferson,. Walker of Shelby, 
Wheelan, Whitney, Wilhite, and Yordy—89. 

So the report was adopted. 

On motion of Mr. Reynolds, the report of the committee 
on the Public Debt was laid oft the table. 

Mr. Coon of Dallas, offered the following as an amendment 
to the report of the Majority of the committee on Franchise, 
to come in after the last provision made in the first section 
by the majority of the committee: 

ARTICLE. 

Section 1 . Every male citizen of the United Sfates, and 
every male person, who has legally declared his intention to 
become a citizen of the United States, twenty-one years old, 
or Upward, who-,shall have, resided in this State six months 
next preceding the election, and three months in the county 
in which he offers to vote, shall be deemed an elector. Pro¬ 
vided, That no soldier, sailor or marine, in the naval service 
of the United States, shall hereafter acquire' a residence by 
reason of .being stationed on duty in this State. 

Ahdprovided further , That the existing political disabili¬ 
ties imposed by law upon persons resident of this State, for 
participation in the late rebellion, shall continue in force 
until removed by a vote of two-thirds of the General .As¬ 
sembly. 

Sec. 2. It shall be the duty of the General' Assembly to 
provide and maintain a system of registration of qualified 
voters, under which all elections in this State’shall be con¬ 
ducted. And all voters-shall be duly sworn to the qualifica¬ 
tions prescribed aboVe, and support ana defend the Constitu¬ 
tion of this State, and of the Constitution and supreme 
authority of the United States. 

Sec.' J. Conviction for treason, or other crime having the 
grade of felony at common law, shall operate disfranchise¬ 
ment in this State. 
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“An Ordinance to provide for the removal of political disa¬ 
bilities from certain persons,” 

Which was laid over under the rule. 

Mr. Dustan of Marengo, moved that the Convention ad¬ 
journ to 3 o’clock p. m., which was agreed to. 

Afternoon Session. 

The Convention re-assembled pursuant to adjournment, 
the President, E. W. Peck, in. the chair. 

Mr. Keffer of Montgomery, pn leave, presented the follow* 
ing report from the-committee--on Elections: • 

The committee on Elections unanimously report the ac¬ 
companying ordinance to. protect electors, and respectfully 
recommend its passage. 

(Signed.) ' .J. C. KEFFER, 

Chairman. 

Mr. Garrison of Blount, offered the following: 

An amendment to Article ist., Section 2d, of the'Majority Re¬ 
port on" Franchise. 

1st. Those men w,ho were' members of the State Conven¬ 
tion of 1861, and voted or signed the ordinance of secession, 
2d. These men who were members of the Confederate 
Congress, and voted for the conscript law.. 

3d. All men who are now disfranchised by the reconstruc¬ 
tion Jaws of Congress., 

4th. All men who registered under the laws of. Congress, 
and afterwards declared themselves opposed to Congress And 
its laws. 

£th. All military-officers of the Confederate States, above 
the rank'of captain. 

6th. All executive or judicial officers of the rebel States, 
or, so-called Confederate Government, above the office of 
justice of the peace,'and bailiff • 

7th. All men who treated soldiers, sailors, marines or em¬ 
ployees of the United’States, otherwise than as prisoners of 
wan, or abused Union-citizens for their loyalty to the United 
States.- ’ . - 

Which was laid o.ver-under the rule. 

Mr, Reynolds of-Wilcox, was granted lea?ve to amend the 
amendment offered by himself on yesterday, as follows : 

Insert in section - 8 immediately after the words, ‘*tbat I 
have never directly or indirectly done any of the acts in •said- 
section specified,” the words “or having done any one or all 
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of said acts, the disability thereby incurred has been removed 
by Congress.” 

Which was laid over under the rule. 

Mr. Moore, of Baldwin, ordered the following as an amend¬ 
ment to the report of the majority ol the Committee on 
Franchise: 

And that the following be inserted instead of section 3 in 
said report: That in carrying out the provision mentioned in 
section 2d in relation to registration, that it be inserted in the 
Constitution of this State: that before any name shall be 
registered, the person applying to have his name recorded as 
a voter, shall take and subscribe to the following oath : 

I do solemnly swear (or affirm), in the presence of Almighty 
God, that I am a citizen erf the State of Alabama; that I 
have resided in said State for twelve months, and in this 
county in which I now propose to vote three months next 
preceding this day ; that I am twenty-one years old ; that I 
have not been disfranchised for participation in rebellion or 
civil war against the Ignited States, nor lor felony committed 
against the laws of this State, or the United States ; that I 
have never taken an oath as a member of Congress of the 
United States, or as a member of any State Legislature, or as 
an executive or judicial officer of any State, to support the 
Constitution of the United States, and afterwards engaged in 
insurrection or rebellion against the United States, or given 
aid and comfort to the enemies thereof; that I will faithfully 
support the Constitution and obey the laws of the United 
States and of thq State of Alabama, and will, to the best of 
my ability, encourage others to do so. So help me God. 

Which oath or affirmation may be administered by any 
registry officer. 

OATH OP OFFICE. 

That hereafter any person elected or appointed to any of¬ 
fice of honor or profit under the Government of this State, 
either in the civil, military, or naval department of the public 
service, shall, before entering upon the duties of such office, 
and before being entitled to any of the salary, or other emolu¬ 
ment, thereof, take and subscribe the following oath : 

I, A. B., do solemnly sw’ear (or affirm ), that I have never 
voluntarily borne arms against the United States, since I have 
been a citizen thereof; that 1 have voluntarily given no aid, 
countenance, counsel or encouragement to persons engaged in 
armed hostility thereto; that I have never sought or accepted. 
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or attempted to exercise the functions of any office whatever 
under any authority, or pretended authority, in hostility to 
the United States; that I have not yielded a voluntary sup¬ 
port to any pretended government, power or constitution 
within the United States, hostile, or inimical thereto ; and I 
do further swear for affirm^ that to the best of my knowl¬ 
edge and ability I will support and defend the Constitution of 
the United States against all enemies, foreign and domestic; 
that I will bear true faith arid allegiance to the same ; that I 
take this obligation freely, without any mental reservation or 
purpose of evasion ; and that I will well and faithfully dis¬ 
charge the duties of the office on which I am about to enter ; 
being the oath passed by Congress, and called the oath of 
office, approved July 2d, 1802. 

Which was laid over under the rule. 

Mr. Haughey of Morgan, offered the following fta an addi¬ 
tional proviso to his amendment', offered yesterday ? r ' 

Provided , That no person shall be disqualified afe an elector 
in this State, who, at the time he seeks tb register, can prove 
by two or more creditable witnesses that bn* thb first day of 
November, 1867, he was a sincere friend of the government 
of the United States, and was apxious to restore Alabama to 
her place in the Union, upon the terms prescribed by Con¬ 
gress. 

Which was laid over under thne rule. 

Mr. Wheelan, on leave, offered the following amendment to 
the minority report: 

That after the word “provided,” in the first section, insert 
the words “all such persons as may be disfranchised for par¬ 
ticipation in the rebellion, or for felony-at commdii law ; atad 
provided further.” 

Which was laid over under the rule. 

Mr. Skinner moved to adjourn. 

Mr. Griffin moved to amend by inserting until half past 
seven o’clock, p. m. 

The motion was disagreed to.* 

Mr. Skinner renewed his motion to adjourn,- which was 
agreed to, and the Convention adjourned until ten o’elock, 
Thursday, November 14. 

Rob’t Barber, Sec’y. 
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NINTH DAY. 

Thursday, November 14, 1867. 

The Conyebtion re-assembled pursuant-to adjournment, 
the President, E. W. Peck t in the chair. 

Prayer was offered by the Bov. Mr. Harrison of Blount. 

The roll of members was called, and a quorum being an¬ 
nounced as present, the Convention proceeded'to business. 

The minutes.* of the sessi6u of the preceding day were read. 

Mr. Bey.bplds moved to correct the minutes, by the sub¬ 
stitution of the word^‘minority” for ‘‘majority,” in his amend¬ 
ment. 

Mr.- Strange of Macon ■, introduced the following: 

• “An Ordinance for the Belief of Beuben Kelley, of the 
county of Bussell.” 

Tit at wiikR-EAS, by .a decree of the Chancery Court of the 
13th District of the Stat^ of Alabama, at the spring term 
thereof, 186.7.,.Litha,Ann Kelley, wife ‘of Beu.ben Kelley of 
tho county of Bussell, was divorced from the bonds of matri¬ 
mony from her said husband, and thereby relieved from all 
disabilities and allowed to marry again. 

Now., therefore, he it Ordained by the People qf Alabama in 
Convention Assembled, That the said .Beuben Kelley be, and 
he is hereby, relieved from .all disability, on account of matri¬ 
monial'relation to the said-Litha Ann Kelley, and that he is 
hereby authorized to. marry again without violation of law*. 

Mr. Bingham of Talladega, introduced the following: 

Be it Ordained by the People of Alabama in Convention as¬ 
sembled, That the General Assembly shall not have’the ppwer 
to levy a poll tax. 

Mr* Bingham moved that the ordinance be referred to the 
committee on Finance and Taxation. Agreed to. 

Mr, Dykes pf Cherokee, .introduced the following: 

Sec. 1 . Be it Ordained by the people of. Alabama in Conven¬ 
tion assembled', That all debt» contracted prior to the 11th day 
of. January,. 1861, and now remaining unpaid, shall' be 'held 
valjd, and .be recoverable at suit at law, in any of' the courts 
of this-State, having jurisdiction over the same, except debts 
accruing from-the sale of slaves; 

Which was referred to the committee on the Judicial De¬ 
partment. 

Mr. Peters df Lawrence, introduced “An ordinance upon 
the granting of new trials at law and equity, and in the courts 
of probate.” 
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On motion of Mr. Peters,, the ordinance was referred to the 
Committee on the Judiciary Department. 

Mr. Bingham introduced “An ordinance to increase the 
Common School Fund.” 

Mr. Graves- of- Perry, moved to lay the ordinance on the 
table ; 

Mr. Gardner opposed it. 

Mr. Wilhite Of Winston, called' for the yeas and nays on 
the motion to lay on the table. 

Mr. Graves withdrew the motion. 

The ordinance was then referred -to the Committee on Ordi¬ 
nances and State Government. 

Mr. Rapier of Lauderdale, introduced the following: 

“An Ordinance in relation to colored citizens of the State 
of Alabama/’ 

Whereas, the Elective Franchise of those persons in the 
State of Alabama, known -as colored persons, - rests solely upon 
the success of the Reconstruction Laws of Congress'; 

Therefore , be it ordained by the people of Alabama .in '(Jonven- 
tioH assembled , That all colored male persons of the age of 
21 years are hereby declared to be citizens of Alabama, .and 
are entitled to all privileges arid immunities of any of the 
citizens thereof; 

Which was referred to the committee on Ordinances and 
State Government* 

Mr, Saffold of Dallas, from the committee on the - .Legisla¬ 
tive Department, presented the unanimous report of the com¬ 
mittee. 

Mr. Griffin -moved that -the report be recommitted to the 
committee, eo that it can be divided, and the-parts which do 
not properly relate to the Legislative Department, shall be 
turried over to the other committees. 

Mr. Morgan of Wilcox, ihpved that the report be laid on 
the table and ordered to he printed for future action and con¬ 
sideration, and that it be made the special order for Saturday 
at three o’clock in the afternoon. 

Themotion to recommit was disagreed to. . 

The motion to lay .on the table and print, was agreed to. 

Mr. Cabotof Elmore, from the committee on counties and 
municipal organizations, presented the following report: 

ARTICLE. 

Sec. The General Assembly may by a two-third$ vote' of 
both branches thereof,* arrange and designate boundaries for 
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the several counties of this State, which boundaries shall not 
be altered except by a like vote. But no new counties shall 
be hereafter formed of less extent than six hundred square 
miles, nor shall any existing county be reduced to less than 
six hundred square miles, and no new county shall be formed 
not containing a sufficient number of inhabitants to entitle it 
to one representative under the existing ratio of representa¬ 
tion, nor unless the county or counties from which it is taken 
shall be left with the required number entitling them to separ¬ 
ate representation. 

The committee on County and Municipal Organizations 
unanimously recommend the preceding section to the favora¬ 
ble consideration of this Convention, for its adoption as a sec¬ 
tion to be inserted in the Constitution of the 6tate of Ala¬ 
bama, and ask leave briefly, to assign a few reasons in its sup¬ 
port. 

The provisions of this section carefully guard against im¬ 
posing upon the inhabitants of a county boundaries at vari¬ 
ance with the wishes of a majority of the people, by requir¬ 
ing two-thirds of both branches of the General Assembly to 
establish a new county. 

It being presumed that so large a vote could not be ob¬ 
tained against the known wishes of a majority of the people, 
and if an exception to this conclusion may be cited, it arises 
not from the falsity of the conclusion, but is the result of the 
people sleeping upon their rights in not' fully making their 
wishes known. 

Your committee have carefully considered the propriety of 
reinstating the county boundaries of 1801, and find it impossi¬ 
ble to do so without gross injustice to the inhabitants of 
many of the new counties who have assumed their proportion 
of the indebtedness of the counties from which they were 
taken, and if an exception to this may be found, redress may, 
and can, be speedily had by application to the next Legisla¬ 
ture. It is not just to counties formed by the consent of 
counties from which they were formed, who as above stated, 
paid their indebtedness of the old counties, and have pur¬ 
chased real estate on which to erect jails and court houses, 
and in many instances these buildings are in process of con¬ 
struction, and in.some nearly completed. Taxes are to be 
collected to pay for these improvements, but they are self im¬ 
posed, and will effect only the tax payers within the bounda¬ 
ries of the new counties. A careful examination of a sec¬ 
tional map of the State, convinces your committee that a 
reduction of the number of square miles to four hundred 
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would be so hazardous to the permanence of the county sites 
of the old counties, that a rejection would be inevitable. 

.Respectfully submitted. 

C. M. Cabot, 

G. P. Plowman, 

J. H. Howard, 

J. W. Wilhite, 

W. C. Garrison, 

E. Greathouse, 

A. Alexander, 

Committee. 

On motion the report was ordered to be printed and laid on 
the table. 

Mr. Cabot of Elmore, from the committeeon County and 
Municipal Organizations, reported an Ordinance as follows : 

“An Ordinance to abolish the new County of Jones, formed 
and established by the last General Assembly of this State. 

Sec. 1 . Be it Ordained by the People of the State of Alabama, 
in Convention assembled , That the county of Jones, formed 
out of a portion of the counties of Marion and Fayette, crea¬ 
ted by act of the last. General Assembly of this State, and 
purporting to have been approved on the 4th day of Febru¬ 
ary, 1867, be, and the same is hereby abolished, and that the 
territory and jurisdiction of said new couhty be restored to 
the said counties of Marion and Fayette, just as they were 
on the 10th day of January, 1S61; said act is numbered 290, 
of the acts of said General Assembly, as printed among the 
pamphlet acts thereof.” 

I am directed unanimously by the committee on County 
and Municipal Organizations to report favorable on the above, 
and to recommend its adoption. 

Ciias. M. Cabot, Chairman. 

Mr.* Peters of Lawrence, moved that the ordinance be en¬ 
grossed and read a third time to-morrow; 

Which was agreed to. 

Mr. Griffin of Mobile, offered the following: 

lie-solved, That the various standing committees, which can 
do so, be instructed to report upon the portion of the Con¬ 
stitution submitted to them on to-morrow, and 

Be it further resolved , That such committees as are able to 
prepare their reports to-day, be instructed to place them in 
the hands of the Secretary of the Convention, whose duty it 
shall be to have them printed with to-day’s proceedings. 

The resolution was agreed to. 
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The special order of the day, to-wit: The consideration of 
the memorial to Congress, concerning the extension of the 
time granted to Railroads for their completion, “in order to 
enjoy certain grants of land,” was then resumed. 

Mr. Keffer of Montgomery, moved that the further consid¬ 
eration of the subject be postponed until Thursday, 21st inst.; 

Which was agreed to. 

Mr. Saffold of Dallas, moved that the further discussion of 
the report of the committee on Franchise, be postponed until 
Tuesday next, and' made the special order of the day at 12 m. 

Mr. Griffin of Mobile, moved to amend by making it Mon¬ 
day, ISth inst. at 11.o’clock a. m. 

I Pending the consideration of the question, Mr. Austin of 
Jackson, moved to adjourn until three o’clock p. m. 

Division being called for, the yeas were 42 and the nays 35. 
The Convention then adjourned. 

Afternoon Session. 

The Convention re-assembled, the President in the Chair. 

The President announced the following as the Committee 
to memorialize Congress to pay loyal citizens for property 
taken for the use of the army of the United States : 1st Dis¬ 
trict, Mr. Skinner.; 2d, Mr. D. H. Bingham; 3rd, M. D. 
Brainard ; 4th, L. *S. Latham ; 5th, B. W. Graves. 

The President announced the following as the committee to 
whom the ordinance relating to sale and. redemption of liens 
upon real estate is referred : Mr. Griffin chairman ; 1st district, 
Mr. Burdick;2d, Mr. Stow; 3d, Mr. Greathouse'; 4th, Mr. 
Hayes; 5th, Mr. Springfield ; 6th, Mr. Simmons. 

Mr. Skinner> from the committee on oath of office, asked 
further time, until Saturday, to prepare the report of the com¬ 
mittee. 

Leave was granted. 

The discussion of the question id postpone the discussion 
on the majority report was resumed. 

Mr. Silsby moved that the .final yote on the subject be post¬ 
poned until Monday at eleven o’clock. 

The amendtneut was not agreed to. 

The motion of Mr. Griffin to postpone the question was 
then put. 

Mr* Speed called for the yeas and nays. 

The yeas and nays were v ordered, and on being taken, re¬ 
sulted, yeas 54, nays %6, as follows : 

Yeas —Adams, Alexander of Greene, Applegate, Bingham 
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of Limestone, Bingham of Talladega, Black, Blackford, Brain* 
ard, Brunson, Buck, Burton, Carraway, Collins,'Davis, Diggs, 
Dustan, Finley, Greene, Gregory, Griffin, Hatcher, Haug hey, 
Hays, Hurst, Horton, Inge, Jackson of Russell, Jones, Ketfer, 
Kennemere, Lore, McLeod, Martin, Moore, Morton, Norris, 
Peters, Rapier, Rolfe, Royal, Russell of Barbour, Simmons, 
Skinner, Smith, Springfield, Stan wood, Steed, Strother, 
Towles, Walker of Jefferson, Walker of Shelby, Whitney, 
Wilhite, Yordy. 

Nays —Mr. President, Alexander of Autauga, Austin, Buck- 
ley of Lowndes, Buckley of Montgomery, Burdick, Cabot, 
Coon, Fa-lmer, Gardner, Graves, Greathouse, Howard, Jolly, 
Jones of Conecuh, Lee, Masterson, Morgan, Robinson, Silsby, 
Speed, Stewart, Stow, Strange, Wheelan. 

So the motion to postpone was agreed to. 

Mr. Bingham of Limestone, offered the following: 

Resolved,' That the special committee raised to examine 
whether any money has been paid for rebel liabilities, or for 
services rendered this State during the rebellion, be author¬ 
ized to send for persons and papers. 

The resolution was adopted. 

Mr. Gardner of By tier, offered the following : 

Resolved, That a committee of five be appointed by the 
President of this Convention, Nvhose duty it shall be to pre¬ 
pare a memorial to Congress, setting forth the inequality of 
benefit accruing from the proceeds of the sixteenth section as 
now vested by townships, and praying that body to enact a 
law consolidating those proceeds' and providing for their dis¬ 
tribution capita, according to the number of persons be¬ 
tween the ages of five and twenty in this State. 

The resolution was adopted. 

Mr. Hurst of Cdosa, offered the following : 

Resolved, That the President appoint a standing committee 
of seven members, to be known as the committee on agricul¬ 
ture. 

The resolution was adopted. 

Mr. Strother of Dallas, offered the fallowing: 

Resolved, That the committee on Ordinances be instructed 
to inquire into the expediency of passing ah ordinance em¬ 
powering the colored people of this -State to collect a fair 
equivalent for their services from those persons who held 
them in slavery from the 1st day of January, 1863, tp the 
20th day of May, 1865-. 

The resolution was adopted—yeas 53, nays 31. 
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Mr. Hatcher of Dallas, oflered a resolution relative to the 
county seat of Dallas county* 

Mr> Norris moved today it on the table. Disagreed to. 

Mr. Griffin moved to refer it to the committee on County 
and Municipal Organizations. Agreed to. 

Mr. Griffin made a motion to adjourn. 

The motion was agreed to, and the Convention adjourned 
until Friday morning at 10 o’clock. 

Robert Barber, Secretary. 


TENTH DAY. 

Montgomery, Ala., Nov. 15,1867—10 A. M. 

The Convention met pursuant to adjournment, the Presi¬ 
dent in the chair. 

Prayer by the Rev. Mr. Buckley of Montgomery. 

The roll of members was then called and a quorum bding 
present, the Convention proceeded to business. 

The journal of yesterduy’s session was then read and ap¬ 
proved. 

Mr. Gardner of Butler, introduced “An Ordinance for the 
speedy and effective administration of justice”; 

And moved that the reading be waived and the ordinance 
referred to the committee on the Judicial department; 

Which waa a^'oed to, and the ordinance was thus referred. 

Mr. Hays of Greene, introduced “An Ordinance jn relation 
to the extension of the time for the payment of debtft”; 

And moved that it be referred to the committee on the Ju¬ 
dicial department. 

The ordinance was read .a first titne. 

Mr. Horton of Mobile, , moved that it be laid upon the table, 
but afterwards withdrew his motion. • 

On motion of Mr. Peters of Lawrence, the ordinance was 
read a second time, and referred to the committee on the Ju¬ 
dicial department. 

Mr. Greene of Hale, introduced “An Ordinance concerning 
the issuing of license for the sale of liquors”; 

Which was read a first time, and on motion of Mr. Gregory 
of Mobile, was laid upon the table. 

Mr. Robinson of Madison, introduced “An Ordinance in re¬ 
lation to a system of Common Schools”; 

Which was read a first and second time, and referred to the 
committee on Education and School Fund. 
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The committee on the removal of the Tax on Cotton, sub¬ 
mitted the report recommitted to them, without having made 
any changes therein, to-wit: 

Hall of tile House of Representatives, } 
Montgomery, Ala., Nov. 13, 1867. 5 

To the Honorable the Senate and House of 'Representatives of 
the United States of America, in Congress assembled: 

Having for a series of years beep deprived of representa¬ 
tion in your honorable bodies, on account of the disturbed 
relations between this State and the United" States, and still 
having no representation in the Congress of the United States, 
we, the people of Alabama, being in Convention assembled, 
would respectfully-represent: 

1st. That during the period in which we have had no voice 
in the council of the nation, the government, for the purposes 
of revenue, levied a tax upon certain products and manufac¬ 
tures, among which was a tax of three, now reduced to two- 
and-a-half cents per pound, upon all cotton grown in the 
United States. 

2d. That although the price of cotton at the time this tax 
was levied, was so great as to make the payment of the tax 
easy and not oppressive upon the producer, yet, since that 
time, owing to the strenuous exertions of the English govern¬ 
ment and people, the production of cotton has greatly in¬ 
creased in various foreign countries, until the amount pro¬ 
duced by them largely exceeds that grown in the United 
States, and consequently the price of the staple has been re¬ 
duced to a comparatively low figure, making the tax upon 
it extremely oppressive and threatening to prohibit its pro¬ 
duction in this country. 

3d. That while every other article upon which a revenue 
tax is paid, is protected by a parellel duty upon all similar 
imported articles, thus enabling the producer to add the 
amount of tax to the price of the article, so compelling the 
consumer to finally pay the tax ; the price of cotton is entirely 
controlled by a foreign market, which any amount of tax here 
would not effect, thus the producer is alone compelled to bear 
the burden of the tax, and is not enabled to share it with any 
other party. 

4th. That the greater part of the people of crur State are 
producers of cotton, a large majority of whom were lately 
released from a state of bondage, and are left utterly destitute 
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of means of any kind, depending solely upon the proceeds of 
their cotton crop for subsistence, and that the present tax 
being twenty per cent, of the present price of cotton at their 
home market, is consequently a tax of twenty per cent, upon 
their annual income, which does not exceed an average of two 
hundred dollars each. We submit that no other class is so 
heavily taxed. , . 

oth. That under the existing state of affairs, taking the last 
two years for a sample, the production of cotton here under 
the present taxv. is an unprofitable investment .for capital, 
therefore those who would bring capital into our State for in¬ 
vestment in the production of this staple are deterred from so 
doing; and many pf those who have capital employed in this 
way, are preparing to contract or abandon the business ; thus 
not. only greatly reducing tfie amount of the product, but 
throwing out of employment many laborers who depend al¬ 
most wholly upon their labor in this crop for support. 

6tli. That any great decrease in the production of cQ^ton 
would be a national calamity, for being our chief article of 
export it serves to. pay much of our foreign indebtedness, 
which would otherwise have to be paid in coin. Therefore, 
if its production is reduced, the country will have to be 
drained of specie to the same extent, to meet our foreign de¬ 
mands. - 

7th. Although it is urged that there is nothing else in this 
State to tax, we respectfully submit that nehrly the entire pro¬ 
duct of the cotton crop are expended for Northern products 
and manufactures, upon many of which is charged a govern¬ 
ment tax, and being consumers of taxed copnri6dities, we are 
in the same proportion the actual tax payers. It is true that 
our people, being impoverished, have but few incomes to pay 
taxes upon, nor can they.have* while unfavorable legislation 
hinders their prosperity. 

Therefore* we earnestly urge upon’ your honorable bodies, 
that justice to every class of people in our State, requires that 
this tax upon cotton be* removed without delay $ and that such 
taxes as have, been collected since the first day of September, 
1867,'be refunded to the producers. 

Pi. Burton, Chairman, D. H. Bingham, 

A. J. Applegate, Alfred Buck,' 

C. W. Dustan, A. W. Jones, 

L. R. Smith, N. D. Stanwood, 

Arthur Bingham, George Ely, 

J. H. Autry, Taliafero' Towles, 

B. G. Masterson. 
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Mr. Smith of Choctaw, moved that the memorial reported 
by the committee be adopted, and that the President of this 
Convention be directed to transmit a copy to the President of 
the Senate and the Speaker of the House of Representatives 
of the United States ; 

Which was agreed to. 

Mr. Reynolds of Wilcox, moved that the memorial be 
printed ; 

Which was agreed to. 

The President then announced the following committees : 

Committee on Agriculture. —(As provided for by the resolu¬ 
tion of Mr. Hurst of Coosa, adopted on the 14th inst.) 

1st. Mr. Black of Bullock ; 2d. Mr. Strange of Macon ; 3d. 
Stewart of Lauderdale; 4th. Hayes of Greene ; 5th. Moore 
of Baldwin ; 6th. Kennemere of Marshall; 7th. Deal of Dale. 

Committee to prepare Memorial to Congress —Setting forth 
the inequality of the benefits derived from the sixteenth sec¬ 
tion funds, and so forth, as provided for by the resolution of 
Mr. Gardner of Butler, adopted on the 14th inst. 

1st. Mr. Gardner of Butler; 2d. Mr. Silsby of Dallas; 3d. 
Mr. Horton of Mobile ; 4th. Mr. Norris of Elmore; 5th. Mr. 
McLeod of Marengo. 

The special order of the day, to-wit: The resolution offered 
by Mr. Peters of Lawrence, on Monday the 11th inst. (and 
then postponed to Wednesday the 13th, and again postponed 
until to-day,) providing for the appointment of a committee 
of thirteen to inquire into the expediency of removing the seat 
of government from Montgomery—was then taken up. 

Mr. Graves of Perry, moved to lay the resolution upon the 
table, and called for the yeas and nays, which were ordered— 
and being taken up, resulted as follows: 

Yeas —Messrs. President, Alexander of Autauga, Bingham 
of Talladega, Black, Blandon, Brainard, Bronson, Buck, Buck- 
ley of Montgomery, Cabot, Deal, Ely, Falmer, Finley, Gard¬ 
ner, Graves, Greathouse, Hurst, Horton, Howard, Jolly, Kef- 
fer, Lore, McLeod, Martin, Moore, Norris, Plowman, Russell 
of Barbour, Russell of Tallapoosa, Semple, Stanwood, Towles— 
33. 

Nays —Messrs. Adams, Applegate, Alexander of Greene, 
Austin, Autry, Bingham of Limestone, Blackford, Burdick, 
Burton, Carraway, Collins, Coon, Davis, Diggs, Dykes, Gar¬ 
rison, Greene, Gregory, Griffin, Hatcher, Haughey, Hayes, 
Inge, Jackson, Johnson of Russell, Jones of Conecuh, Jones 
of Madison, Kennemere, McGown, Mahan, Masterson, Mor- 
5 
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gan, Maston, Peters, Rapier, Reynolds, Robinson, Rolfe, Royal, 
Saffold, Simmons, Skinner, Smith, Springfield, Speed, Stewart, 
Stow, Strother, Walker of Jefferson, Walker of Shelby, Whit¬ 
ney, Wilhite—52. 

Mr. Peters of Lawrence, moved to refer the resolution to a 
special committee of thirteen; 

Which was agreed to. 

The President then announced the special committee, upon 
the question of the removal of the seat of government, to- 
wit: Chairman, Mr. Thomas M. Peters; 1st. district, Keffer, 
Coon; 2d. district, Semple, Gardner ; 3d. district, H. Bing¬ 
ham, Strange ; 4th. district, W. A. Walker, Mahan ; 5th. dis¬ 
trict, Collins, Dykes; 6th. district, Morton, Simmons. 

The special' order of the day, to-wit; The ordinance intro¬ 
duced by Mr. Keffer of Montgomery, on Wednesday, the 13th 
instant, to-wit: “An Ordinance to protect Electors”; 

Was then taken up and read a second time and ordered to 
be engrossed for a third reading, on Saturday, the 16th inst. 

The special order of the day, to-wit: “An Ordinance to es¬ 
tablish the new county of Jones, formed and established by 
the last General Assembly of the State”—reported by the 
Convention on County and Municipal Organizations, on 
Thursday, the 19th, and recommended for adoption ; 

Was then taken up and the ordinance read a third time. 

Mr. Semple of Montgomery, moved to lay the ordinance on 
the table. 

Mr. Wilhite of Winston, demanded the yeas and nays, but 
withdrew his motion. 

The motion of Mr. Semple of Montgomery, was then re¬ 
jected ; 

And the question recurring upon the .passage of the ordi¬ 
nance, it was passed. 

Mr. Peck desired to explain his vote. He said : I wish the 
friends of this bill to understand me, that I am not opposed to 
the bill upon its merits. It is a good ordinance, and one 
which, if we were in a legislative body, I would, without any 
hesitation, vote for, but under the peculiar circumstances of 
this isolated case, I am determined to vote for it any how. 
But I wish to state the reasons of this vote. I think it is the 
wisdom of this Convention to avoid, as much as possible, all 
legislation. We are here to make a Constitution. Let that 
Constitution go before the people without being encumbered 
by any other issue, that may get before the people either 
rightfully or wrongfully. Some gentlemen think our ordi¬ 
nances will have to be submitted for the ratification of the 
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people as well as the Constitution. In my opinion, this is 
a mistake. Nothing will go to the people except the Consti- 
tion we will make. Others think the ordinances can never 
be altered or repealed, except by a body of equal dignity with 
ourselves, that is, by a Convention of the people of the State. 
If this be true, it shows, beyond all controversy, the great 
caution that we should observe in legislating. If the ordi¬ 
nances and laws we make are to stand in spite of legislative 
action, and never to be altered or repealed, without the call 
of a Convention, we certainly should be very careful. I think, 
however, the gentlemen are mistaken on that. Before the 
Convention adjourns, a short ordinance can be passed declar¬ 
ing that the ordinances passed by the Convention shall be 
repealed by the Legislature. I vote for the ordinance because, 
if we postpone it, and leave it for the Legislature, when they 
convene, the friends of the country will make capital to pre¬ 
vent it being abolished by making contracts to erect buildings, 
and raising money for the purpose of paying for them» thus 
subjecting the people to more hardships. For this reason I 
vote aye on the passage of the ordinance. 

Mr. Cabot of Elmore, moved to take from the table, the 
report of the committee on County and Municipal Organiza¬ 
tion, (which had been tabled and ordered printed on Nov. 
14th,) and that it be accepted and referred to the committee 
on the Constitution. 

Mr. Dustan of Marengo, moved to amend by striking out 
“600” and inserting “400” square miles. 

Mr. Morgan of Wilcox, moved to amend as follows: 

“That no county shall be divided having less than twenty 
thousand inhabitants.” 

Mr. Blackford of Hale, moved to lay the amendment of Mr. 
Morgan upon the table ; 

Which was agreed to. 

Mr. Garrison of Blount, moved to lay the amendment of 
Mr. Dustan of Marengo upon the table; 

Which was agreed to. 

Mr. Burton of Marengo, offered the following amendment 
by striking out the words, “of less extent than 600 square 
miles, nor shall any existing county be reduced to less than 
600 square miles, and no new county shall be formed.” 

Mr. Coon of Dallas, moved to lay the report upon the ta¬ 
ble, and make it the special order of the day for Tuesday, 
November 19th, at 11 o’clock, A. M; 

Which was agreed to. 
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Mr. Saffold of Dallas, moved to adjourn until 10 A. M. to¬ 
morrow, but withdrew his motion. 

On motion of Mr. Austin of Jackson, 

The Convention adjourned until to-morrow, the 16th inst., 
at 10 A. M/ 


ELEVENTH DAY. 

Saturday, Nov. 16, 1867—10 A. M. 

The Convention met pursuant to adjournment, the Presi¬ 
dent in the chair. 

Prayer was offered by the Kev. Mr. Greathouse of Talla¬ 
poosa. 

The roll of members was then called, and a quorum being 
present, the Convention proceeded to business. 

Thp journal of the previous session was read and approved. 

The districts were called for the introduction of ordinances 
and petitions. 

Mr. Peters of Lawrence, offered the following resolution : 

Resolved , That the several committees appointed by this 
body, not including the committee on Constitution, be in¬ 
structed to report finally by Wednesday next, upon the sub¬ 
jects referred to them, with a view to an adjournment as early 
as Monday, Nov. 25th, and the appointment at that time of 
an election upon the question of ratification of the Constitu¬ 
tion to be presented by this Convention ; 

Which was adopted. 

Mr. Peters of Lawrence, on leave, offered the following reso¬ 
lution : 

Resolved , That the President appoint a committee of six 
on enrolled ordinances; 

Which was adopted. 

And in accordance therewith, the President announced as 
the “Committee on Enrolled Ordinances,” Messrs. Peters of 
Lawrence, Semple of Montgomery, Miller of Lowndes, 
Skinner of Franklin, Keffer of Montgomery, Smith of Choc¬ 
taw. 

Mr. Keffer of Montgomery, was granted leave to offer the 
following preamble and resolutions : 

Whereas, after establishing and securing equal and just 
rights of every citizen of the State, the next policy in impor¬ 
tance, is to advance the material condition of the whole peo¬ 
ple; and 
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Whereas, Internal Improvement has been the acknow¬ 
ledged means of invigorating development, stimulating pro¬ 
duction, inviting population, and creating wealth; and 

Whereas, Bills are now before Congress, proposing to in¬ 
augurate a national system of cheap freight railway on a 
greatly improved basis ; therefore, 

Resolved, That this Convention heartily approve of the 
principles and plan of the Congressional Bills introduced into 
the Senate of the United States by Senators Henderson of 
Missouri, Harlan of Iowa, and Nye of Nevada; and further, 
That we recommend the proposed National System to the 
attention and approval of the people of the State of Alabama. 

Resolved , That while the State of Alabama possesses natu¬ 
ral resources, in an extraordinary degree, our development has 
hitherto been meager, in comparison with other States ; that 
we ascribe the deficiency of production of this State, to the 
consequences of the slave system, or monopoly of labor; that 
we regard the monopoly principle in transportation on our 
commercial thoroughfares as injurious to any commonwealth, 
as slavery has heretofore proved to the southern section of the 
United States. 

Resolved , That the Congressional Bills now pending before 
the Senate committee, enforce the best plans yet devised and 
promulgated to promote public economy and common thrift 
of the people, and in the opinion of this Convention, should 
be adopted at an early day. 

And moved their reference to a special committee. 

The resolutions were adopted, and in compliance therewith, 
the President appointed as the committee. Messrs. Keffer of 
Montgomery, Griffin of Mobile, Peters of Lawrence, Davis of 
Randolph, Blackford of Hale. 

Mr. Cabot of Elmore, introduced “An Ordinance for the 
relief of Elenor M. Bross,” and moved that it be read a first 
and second time, and referred to the committee on Ordinances; 

Which was agreed to, and the ordinance referred. 

Mr. Mahan of Bibb, introduced “An Ordinance in relation 
to the Nitre and Mining Bureau”; 

Which was read a first and second time, and referred to the 
committee on Ordinances. 

Mr. Steed of Cleburne, introduced “An Ordinance to change 
the name of Cleburne county to Lincoln”; 

Which was read a first and second time. 

Mr. Peters of Lawrence, moved that it be engrossed and 
made a special order for Monday, the 18th inst. 
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Mr. Griffin of Mobile, moved to lay the ordinance on the 
table. 

Mr. Peters demanded the yeas and nays, which being or¬ 
dered and taken, resulted as follows : 

Yeas —Messrs. President, Alexander of Autauga, Blackford, 
Blandon, Buck, Cabot, Deal, Palmer, Graves, Gteathouse, 
Griffin, Hayes, Hurst, Horton, Howard, Jackson, Jolly, John¬ 
son of Bussell, Jones of Conecuh, Lee, McGown, Martin, 
Meadors, Moore, Norris, Rapier, Russell of Tallapoosa, Smith, 
Stewart, Stow—30. 

Nays —Messrs. Adams, Applegate, Austin, Autry, Alexan¬ 
der of Greene, Brainard, Bingham of L., Brunson, Bingham 
of T., Buckley of Montgomery, Carraway, Collins, Coon, 
Diggs, Dustan, Ely, Ewing, Finley, Gardner, Garrison, 
Greene, Gregory, Hatcher, Haughey, Inge, Johnson of Henry, 
Jones of Madison, Keffer, Kennemere, Latham, Lore, Mahan, 
McLeod, Masterson, Miller, Morgan, Morton, Peters, Plow¬ 
man, Reynolds, Robinson, Royal. Rolfe, Russell of Barbour 
Saffold, Simmons, Skinner, Springfield, Steed, Strange, 
Towles, Whitney, Wilhite, Walker of Jefferson, Walker of 
Shelby—55. 

And the motion was lost. 

Mr. Keffer of Montgomery, moved that the ordinance be 
referred to the committee on Ordinances, with instructions to 
report it so amended as to change the names of all counties 
named in glorification of the rebellion, and those engaged in it. 

Mr. Howard of Crenshaw, called for the yeas and nays on 
the adoption of the resolution. 

Mr. Burton of Marengo, moved to amend the resolution by 
instructing the committee to inquire into the expediency of 
changing the names as aforesaid. 

The motion was rejected; 

And the yeas and nays being ordered on the adoption of 
Mr. Keffer’s resolution, resulted as follows: 

Yeas —Messrs. Adams, Austin* Applegate, Autrey, Bing¬ 
ham of L., Bingham of Talladega, Blackford, Brainard, Buck, 
Diggs, Buckley of Montgomery, Carraway, Collins, Coon, 
Davis, Ely, Ewing, Finley, Gardner, Garrison, Greene, Grego¬ 
ry, Griffin, Hatcher, Haughey, Horton, Inge, Jackson, John¬ 
son of Henry, Johnson of Russell, Jones of Madison, Keffer, 
Kennemere, Latham, Lore, McGown, Mahan, Masterson, Mil¬ 
ler, Norris, Peters, Plowman, Rolfe, Royal, Russell of Bar¬ 
bour, Saffold, Simmons, Skinner, Springfield, Steed, Strange, 
Strother, Towles, Walker of J., Walker of S., Whitney, Wil¬ 
hite—57. 
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Nats —Messrs. President, Alexander of Autauga,-Alexan¬ 
der of Greene, Black, Blandon, Bronson, Burton, Cabot, Deal, 
Dustan, Dykes, Falmer, Graves, Greathouse, Hayes, Hurst, 
Howard, Jones of Conecuh, Jolly, Lee, McLeod, Martin, 
Meadors, Moore, Morgan, Morton, Reynolds, Russell of Tal¬ 
lapoosa, Smith, Speed, Stewart, Stow, Wheelan—3-3. 

The resolution was adopted, and the ordinance referred. 

Mr. Stewart of Lauderdale, introduced “An Ordinance to 
secure the rights of married women in Alabama”; 

Which was read a first and second time, and referred to the 
committee on the Judicial department. 

Mr. Simmons of Colbert, introduced “An Ordinance to 
change the name of the county of Colbert in this State.” 

He it ordained by the people of Alabama in Convention assem¬ 
bled , That the county named Colbert, in this State, be hereaf¬ 
ter called the county of Brownlow. 

Mr. Graves of Perry, moved to lay the ordinance on the ta¬ 
ble. 

Mr. Haughey of Morgan, called for the yeas and nays on 
the question of laying on the table. 

Which were ordered, and being taken, resulted as follows : 

Yeas —Messrs. President, Adams, Alexander of Autauga, 
Alexander of Greene, Applegate, Austin, Bingham of Talla¬ 
dega, Black, Blackford, Blandon, Brainard, Bronson, Buckley 
of Montgomery, Burton, Cabot, Carraway, Collins, Coon, Da¬ 
vis, Deal, Diggs, Dustan, Dykes, Ewing, Falmer, Finley, 
Gardner, Garrison, Graves, Greathouse, Greene, Gregory, 
Griffin, Hatcher, Hayes, Hurst, Horton, Howard, Inge, Jack- 
son, Johnson of Henry, Johnson of Russell, Jones of Conecuh, 
Jones of Madison, Keffer, Kennemere, Latham, Lore, Mc- 
Gown, Mahan, McLeod, Martin, Meadors, Miller, Moore, Mor¬ 
gan, Norris, Peters, Plowman, Rapier, Reynolds, Robinson, 
Rolfe, Royal, Russell of Tallapoosa, Saffold, Semple, Speed, 
Stewart, Stow, Strange, Strother, Walker of Jefferson, Walker 
of Shelby, Wheelan, Whitney—76. 

Nays —Messrs. Autry, Bingham of Limestone, Haughey, 
Lee, Morton, Russell of Barbour, Simmons, Skinner, Smith, 
Springfield, Steed, Wilhite—12. 

Mr. Keffer of Montgomery, moved to suspend the speoial 
order of the day, to allow the presentation of reports from 
standing committees; 

Which was agreed to. 

Mr. Miller of Lowndes, from committee on Executive De¬ 
partment submitted a report, and moved that it be tabled 
and printed with proceedings of the day; which was agreed to. 
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Mr. Blackford of Hale, from same committee, submitted a 
minority report, to-wit: 

To the President and Members of the Constitutional Convention: 

Gentlemen : The undersigned members of the committee 
on Executive Department, being unable to agree with the 
majority of the committee, in relation to the length of the 
official term, beg leave to report that we think the term of 
two years entirely too short, and recommend that the term of 
office of Governor, Lieutenant Governor, and other State 
officers be six instead of two years, as recommended by the 
majority of the committee. 

Respectfully submitted. W. L. Blackford, 

Jas. M. Jackson, 

Committee. 

Mr. Griffin of Mobile, moved that it be tabled and printed 
with the proceedings of the day. 

Mr. Semple of Montgomery, from the committee on the 
Judicial department submitted a report, which was ordered 
tabled and printed with the proceedings. 

Mr. Coon of Dallas, from the committe on the Militia, sub¬ 
mitted a report as an Article of the Constitution, which was 
ordered tabled and printed with the proceedings of the day. 

Mr. Keffer of Montgomery, from the committee on Elec¬ 
tions, submitted a report, and requested it to be tabled, and 
not printed; 

Which was agreed to. 

Mr. Keffer of Montgomery, moved that the special order of 
the day, viz: “The Ordinance to protect Electors,” introduced 
on Wednesday, Nov. 13th, 1807, be taken up. 

The ordinance was then read. 

Mr. Russell of Barbour, offered the following amendment, 
as an addition to the first section : 

“That no intoxicating liquor shall be sold or given away 
within five miles of any voting precinct on the day of the 
election”; 

Which was agreed to. 

Mr. Ewing of Baine, offered the following amendment, to 
be entitled a third section : 

Sec. 3. All votes shall be. given by ballot. 

Electors shall in all cases, except treason, felony or breach 
of the peace, be privileged from arrest during the attendance 
at elections and in going to and returning from the same, and 
no elector shall be obliged to do road duty on the days of 
election; which was adopted. 
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Mr. Dustan of Marengo, moved to strike out of the amend¬ 
ment of Mr. Ewing, the words “no elector shall be obliged to 
do militia duty on the day of election;” 

Which was agreed to. 

Mr. Griffin ot Mobile, then moved a reconsideration of the 
vote, by which the amendment of Mr. Russell of Barbour, 
had been adopted. 

The motion was agreed to. 

Mr. Wheelan of Hale, then moved to strike out from the 
amendment the words “given away.” 

Mr. Griffin of Mobile, then moved to lay the amendment to 
the 1st Section (offered by Mr. Russell of Barbour,) and the 
amendment of Mr. Whelan to that amendment, on the table ; 

Which was agreed to. 

Mr. Saffold of Dallas, offered an amendment to the 2d sec¬ 
tion, to-wit: By adding “or shall be fined not exceeding two 
thousand (2,000) dollars, or imprisoned in the county jail not 
exceeding six months, at the discretion of the jury trying 
the same;” 

Which was agreed to. 

Mr. Strange of Macon, moved to lay the ordinance and 
amendments upon the table. 

Mr. Bingham of Limestone, demanded the yeas and nays 
on the motion ; which were ordered, and being taken, resulted 
as follows: 

Yeas— Messrs. President, Adams, Alexander of Autauga, 
Austin, Bronson, Buck, Burdick, Cabot, Deal, Gardner, 
Graves, Greathouse, Hayes, Hurst, Horton, Howard, Jack- 
son, Johnson of Russell, Jolly, Jones of Conecuh, Lee, Mc- 
Gown, Mahan, Martin, Miller, Morgan, Norris, Plowman, 
Russell of Barbour, Russell of Tallapoosa, Saffold, Semple, 
Silsby, Smith, Speed, Stewart, Stow, Strange, Towles, Wal¬ 
ker of Jefferson, Whelan—41. 

Nays —Alexander of Greene, Applegate, Autrey, Bingham 
of Limestone, Black, Blackford, Brainard, Buckley of Mont¬ 
gomery, Burton, Carraway, Collins, Coon, Diggs, Dustan, 
Dykes, Ewing, Folmar, Finley, Garrison, Green, Gregory, 
Griffin, Hatcher, Haughey, Inge, Johnson of Henry, Jones of 
Madison, Keffer, Kenneniere, Lore, McLeod, Masterson, 
Moore, Morton, Peters, Rapier, Reynolds, Robinson, Rolfe, 
Royal, Simmons, Skinner, Springfield, Steed, Strother, Walker 
of Shelby, Whitney, Wilhite—49 ; 

And the motion to lay upon the table was therefore re¬ 
jected. 

Mr. Graves of Perry, offered an amendment to the 2d 
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section of the Ordinrnce, to-wit: Strike out all relating to 
punishment and insert “in the county jail for one month, or 
fined fifty dollars.” 

Mr. Griffin of Mobile, moved to lay the amendment on 
the table; 

Which was agreed to. 

And the Ordinance was then ordered to be engrossed and 
read a third time on Monday next. 

Mr. Morgan of Wilcox, from committee on Representation, 
returned the petition of citizens of Marengo and Hale for 
formation of county of Areola, and requested its reference to 
committee on County and Municipal Organizations. 

Which was agreed to and the petition accordingly referred. 

Mr. Horton of Mobile, offered the following resolution : 

Resolved , That the special business for which this Conven¬ 
tion has been convened is the formation of a Constitution for 
the State of Alabama, republican in form, and in harmony 
with the principles and requirements of the reconstruction 
acts of Congress, and until that work has been accomplished, 
all local or purely legislative matters be henceforth excluded 
from the deliberation of this body. 

Mr. Springfield of St. Clair, moved to lay the resolution 
upon the table. 

Mr. Haughey of Morgan, offered the following as a substi¬ 
tute: 

Resolved , That it is the sense of this Convention that all 
legislation for county or private purposes not necessarily con¬ 
nected with the framing of a Constitution and civil govern¬ 
ment for the State, is inexpedient and foreign to the object for 
which this Convention was called. 

Mr. Norris of Elmore, called for the yeas and nays; which 
being ordered and taken, resulted as follows : 

Ayes —Adams, Alexander of Greene, Applegate, Austin, 
Black, Blackford, Brainard, Bronson, Burton, Carraway, Col¬ 
lins, Ewing, Gardner, Garrison, Greathouse, Greene, Gregory, 
Griffin, Hayes, Lee, Moore, Morton, Peters, Plowman, Rapier, 
Russell of Barbour, Simmons, Skinner, Springfield, Steed, 
Towles, Walker of Jefferson, Walker of Shelby, Whelan, 
Whitney, Wilhite—36. 

Nays —Alexander of Autauga, Blandon, Buck, Buckley of 
Montgomery, Burdick, Cabot, Coon, Davis, Deal, Diggs, 
Dykes, Falmer, Finley, Graves, Hatcher, Haughey, Hurst, 
Horton, Howard, Inge, Jackson, Johnson of Henry, Johnson 
of Russell, Jolly, Jones of Conecuh, Jones of Madison, Kef- 
fer, Kennemere, Latham, Lore, McGown, McLeod, Masterson, 
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Miller, Morgan, Norris, Reynolds, Robinson, Rolfe, Russell of 
Tallapoosa, Silsby, Smith, Speed, Stewart, Stow, Strother—46. 

Mr. Morgan of Wilcox, moved the previous question on 
sustaining the rule; a division was called, and the motion was 
not agreed to. 

Mr. Springfield of St. Clair, moved an indefinite postpone¬ 
ment of the whole subject; 

On which motion a division was called for and stood—ayes 
53 ; nays not counted. 

Mr. Applegate of Madison, introduced an ordinance to 
abolish the new county of Colbert, formed and established by 
the last General Assembly of this State ; 

Which was read a first and second time and referred to the 
committee on Ordinances. 

Mr. Strange of Macon, from committee on Ordinances, 
asked leave for the committee to sit during the session of the 
Convention; 

Which was granted. 

Mr. Peters of Lawrence, moved to adjourn to Monday, 18th 
inst., 10 a. m. 

Mr. Morgan of Wilcox, moved io adjourn to 3 p. m. to-day. 

The motion of Mr. Peters prevailed, and the Convention 
adjourned to 10 a. m., Monday, 18th. 


TWELFTH DAY. 

Monday, Nov. 18, 1867—10 A. M. 

The Convention met pursuant to adjournment, Mr. President 
in the chair. 

Prayer by the Rev. Mr. Russell of Tallapoosa. 

The roll was called and a quorum being present, the Con¬ 
vention proceeded to business. 

The journal of the previous session was read and approved. 

Mr. Griffin of Mobile, (upon leave,) offered the following 
resolutions i 

Resolved , That until otherwise ordered, the. Convention 
shall assembleatlO o’clock, a. m., adjourn at l£ o clock, p. m., 
and convene again at 7^ o’clock, p. m. 

Resolved , That until Thursday next, the call of the Conven¬ 
tion for ordinances and petitions be dispensed with ; Provided , 
That members of the Convention may furnish the Secretary 
with such ordinances and petitions as they wish to present be¬ 
fore that day, and with the names of the committees to which 
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they wish them referred, and he shall cause the same to be 
printed in the proceedings of the Conveution. 

Resolved, That after to-day, no member shall speak more 
than once, nor longer than ten minutes upon any question con¬ 
nected with the Franchise, without unanimous consent. 

On the question of their adoption, the first resolution was 
agreed to. 

Mr. Peters of Lawrence, moved to amend the second reso¬ 
lution, by striking out the word “provided 

Which was agreed to, and the resolution as amended, was 
adopted. 

The third resolution was also adopted. 

Mr. Bingham of Limestone, from the Committee on the Ju¬ 
dicial Department, presented the following report: 

The Judiciary Committee, to whom was referred an ordi¬ 
nance to restore to widows and orphans their rights in prop¬ 
erty of which they had been wrongfully divested during the 
rebellion ; and also, an amendment to the Constitution, to em¬ 
power Courts of Chancery to determine, on principles of 
Equity, settlements of estates had since 1861, have had the 
same under consideration, and instruct them to report an or¬ 
dinance to allow widows, orphans and others to review the 
validity of sales and settlement of estates made by guardians, 
trustees, &c., and moved that the rules be suspended, and the 
ordinance be read a third time and put upon its final passage; 

Which motion was rejected. 

The ordinance was then ordered engrossed and read a third 
time on to-morrow, the 19th instant. 

Mr. Bingham of Limestone, from the Committee on the Ju- 
dicial Department, (by leave,) reported an ordinance relating 
to marriages between freedmen and freedwomen, and moved 
that the rules be suspended, and the ordinance engrossed and 
read a third time, and put upon its final passage ; 

Which motion was rejected. 

The ordinance was then ordered engrossed and read a third 
time, on to-morrow, the 19th instant. 

Mr. Haughey of Morgan, from Committee on Judicial De¬ 
partment, reported back an ordinance, (which had been intro¬ 
duced on Wednesday, the 15th instant, and referred to that 
Committee,) granting new trials at law and equity, and in the 
Courts of Probate, and recommended its passage. 

1ft was ordered to be engrossed and read a third time, on 
Tuesday, the 19th instant. 

Mr. Saffold of Dallas, from Committee on Judicial Depart¬ 
ment, reported back on ordinance to declare void certain judg- 
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ments, and to grant new trials in certain cases therein men¬ 
tioned, adversely to the first section thereof, with the recom¬ 
mendation that it be struck out; 

Which was agreed to, and the ordinance was ordered to be 
engrossed and read a third time on Tuesday, November 19th. 

Mr. Semple of Montgomery, from Committee on Judicial De¬ 
partment, reported back a resolution referred to that Com¬ 
mittee, instructing them to enquire into the expediency of 
there being incorporated into the Bill of Rights, an ordinance 
abolishing and removing all laws, regulations or customs, here¬ 
tofore or at present existing, wherein distinctions are made on 
account of caste, color, or former condition of servitude, with 
the request that it be referred to the Committee on Preamble 
and Bill of Rights, and they discharged from a farther consid¬ 
eration of the subject ; 

Which was agreed to, the resolution referred, and the Com¬ 
mittee discharged. 

Mr. Semple of Montgomery, from Committee on Judicial 
Department, reported back the ordinance referred some days 
ago, giving laborers a lien on the crops, and all other personal 
property of the employers, for the payment of wages or other 
rewards due for services rendered, and submitted that as the 
provisions of this ordinance had already been carried into effect 
by military authority, they be discharged from its further con¬ 
sideration ; 

Which‘was agreed to, and the committee discharged. 

Mr. Semple of Montgomery, from Committee on Judicial 
Department, reported back an ordinance to maintain the faith 
and credit of Alabama inviolate, and for other purposes, (in¬ 
troduced on November 4th and referred to that committee,) 
and submitted that part of the subject matter therein had been 
acted on by the Committee on Finance and Taxation, and re 
quested that it be referred to the Committee on Preamble and 
Bill of Rights, and they be discharged from its further con¬ 
sideration ; 

Which was agreed to, and the committee discharged. 

Mr. Semple of Montgomery, from Committee on Judicial 
Department, reported back an ordinance to regulate new 
trials, (introduced on the 14th instant,) and submitted that 
as its subject matter had been acted upon in the general report 
of the committee, they be discharged from the further consid¬ 
eration of the subject; 

Which was agreed to, and the committee discharged. 

Mr. Semple of Montgomery, from Committee on Judicial 
Department, reported back an ordinance to establish Probate 
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Courts for granting letters testamentary, &c., (introduced on 
the 14th instant,) and submitted that as its subject matter had 
been acted upon in the general report of the committee, they 
be discharged from its further consideration ; 

Which was agreed to, and the committee discharged. 

And also made the same report concerning an ordinance 
regulating the appointment of Supreme, Circuit, and Probate 
Court Judges, and asked the same order ; 

Which was granted. 

And also made the same report concerning a resolution pro¬ 
viding for the election of State officers, &c., and asked the 
same order ; 

Which was granted. 

Mr. Speed of Perry, from Committee on Judicial Depart¬ 
ment, reported back an ordinance to enable guardians to edu¬ 
cate their wards, and give them the benefit of a professional 
education, and recommended its passage. 

The ordinance was ordered to be engrossed and read a third 
time on Tuesday, the 19th instant. 

Mr. Morgan of Wilcox, from Committee on Representation, 
submitted a report, which was laid upon the table and order¬ 
ed printed. 

Mr. Peters of Lawrence, from the Committee on Finance 
and Taxation, submitted a report as an Article of the Consti¬ 
tution : 

ARTICLE —. TAXATION. 

Section — . All taxes levied on property in this State, shall 
be assessed in exact proportion to the value of such property. 
Provided , however, That the General Assembly may levy a poll 
tax not to exceed one dollar and fiftycents on each poll, which 
shall be applied exclusively in aid of the Public School Fund, 
and recommended its adoption. 

The report was tabled and ordered printed. 

Mr. Griffin of Mobile, moved that the special orders of the 
day be suspended until all standing committees have reported; 

Which was agreed to. 

Mr. Peters of Lawrence, from the Committee of Ways and 
Means, submitted the following report and accompanying ordi¬ 
nance in relation to the pay and mileage of delegates, pay of 
officers of the Convention, and for other purposes : 

The Committee on Ways and Means, to which was referred 
an ordinance in relation to the pay and mileage of delegates, 
pay of officers of the Convention and for other purposes, have 
had the same under consideration, and instruct me to report, 
that they have amended said ordinance by making the pay of 
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the Sergeant-at-Arms, eight dollars a day instead of six dol¬ 
lars a day, as in the original ordinance, and by making the pay 
of the messengers and pages of the Convention three dollars a 
day, instead of two dollars a day, and that the sum of forty 
thousand dollars be appropriated instead of fifty thousand dol¬ 
lars, as in the original ordinance, and recommend the adoption 
of the ordinance as amended. 

Thos. M. Peters, Chairman, (pro tem ,) 

“An ordinance in relation to the pay and mileage of dele¬ 
gates, pay of officers of the Convention, and for other.purposes. 

Section 1 . Be it ordained by the People of the State of Ala¬ 
bama in Convention assembled , That the President of the Con¬ 
vention receive ten dollars per diem : Delegates, each eight 
dollars; Secretary, eight dollars; Assistant Secretaries, Enrol¬ 
ling Clerk, and Engrossing Clerk, each six dollars; Door-keeper, 
four dollars ; Sergeant-at-Arms, eight dollars ; Pages and Mes¬ 
sengers, three dollars each. The President and members to 
receive eight dollars for every twenty miles travel in going to 
and returning from the seat of government to the seat of jus¬ 
tice in the counties of their residence, computing the distance 
according to act of the Legislature of 1859 and 18G0, page 23. 

Sec. 2. Be it further ordained , That the sum of forty thou¬ 
sand dollars," or so much thereof as may be necessary, be and 
the same is hereby appropriated for the pay of members and 
officers of the State Convention now in session at Montgom¬ 
ery, and for all necessary expenses connected therewith, and 
the Comptroller of Public Accounts is hereby authorized to 
draw his warrant on the State Treasurer for the sums herein 
appropriated.” 

Mr. Reynolds of Wilcox, moved to strike out the word 
“ eight ” wherever it occurs in the report and accompanying 
ordinance, and insert “ six,” pending which, 

Mr. Norris of Elmore, moved to strike out “three,” and sub¬ 
stitute “ four ” dollars per diem, for the pay of messengers and 
pages; 

Which was agreed to. 

Mr. Norris of Elmore, demanded the yeas and nays on the 
motion of Mr. Reynolds: 

Yeas —Messrs. Austin, Bingham of Talladega, Buck, Buck- 
ley of Montgomery, Burdick, Burton, Cabot, Davis, Deal, Dus- 
tan, Ely, Ewing, Palmer, Graves, Greathouse, Griffin, How¬ 
ard, Jolly, Jones of Conecuh, Keffer, Lore, Miller, Morgan, 
Norris, Reynolds, Russell of Tallapoosa, Saffold, Semple, Smith, 
Speed, Stanwood, Stewart, Stow, Whelan, Yordy— 35. 

Nays —Mr. President, Messrs. Adams, Alexander of Autau- 
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ga, Alexander of Greene, Applegate, Autry, Bingham of Lime¬ 
stone, Black, Blackford, Blandon, Brainard, Brunson, Buck- 
ley of Lowndes, Carraway, Collins, Diggs, Dykes, Finley, 
Garrison, Green, Gregory, Hatcher, Haughey, Hays, Horton, 
Hurst, Inge, Johnson of Henry, Johnson of Russell, Jones of 
Madison, Kennamere, Latham, Lee, McGown, Mahan, McLeod, 
Martin, Masterson, Moore, Morton, Peters, Plowman, Rapier, 
Robinson, Rolfe, Russell of Barbour, Royal, Strange, Steed, 
Strother, Skinner, Springfield, Simmons, Towles, Walker of 
Jefferson, Walker of Shelby, Whitney, Wilhite—57. 

And the motion was therefore rejected. 

Mr. Norris of Elmore, moved to amend by making the pay 
of Assistant Secretaries, and Enrolling and Engrossing Clerks, 
“ eight” dollars, instead of “ six ” per diem ; 

Which was rejected. 

Mr. Norris of Elmore, moved to amend, by striking out 
“ eight ” dollars and inserting “ five ” dollars in relation to 
mileage. 

Mr. Springfield of St. Clair, moved to lay the amendment on 
the table; 

Which was agreed to. 

Mr. Semple of Montgomery, moved to amend by striking 
out the word “eight” in relation to mileage, and inserting 
“ four,” and called for the yeas and nays : 

Yeas —Messrs. Alexander of Autauga, Bingham of Lime¬ 
stone, Buck, Buckley of Lowndes, Burdick, Burton, Cabot, 
Collins, Coon, Dykes, Davis, Dustan, Ely, Folmar, Graves, 
Greathouse, Griffin, Hurst, Horton, Howard, Jackson, Jones 
of Conecuh, Lore, Miller, Morgan, Norris, Reynolds, Russell 
of Tallapoosa, Saffold, Semple, Smith, Speed, Stewart, Stow, 
Silsby, Yordy—36. 

Nays —Mr. President, Messrs. Adams, Austin, Alexander of 
Greene, Applegate, Autry, Black, Blackford, Blandon, Brain¬ 
ard, Brunson, Buckley of Montgomery, Carraway, Diggs, Fin¬ 
lay, Garrison, Green, Gregory, Hatcher, Haughey, Hays, Inge, 
Jolly, Johnson of Henry, Johnson of Russell, Jones of Mad¬ 
ison, Keffer, Kennemere, Latham, Lee, McGown, Mahan, Mar¬ 
tin, McLeod, Masterson, Moore, Morton, Peters, Plowman, Ra¬ 
pier, Robinson, Royal, Simmons, Skinner, Springfield, Steed, 
Strother, Towles, Walker of Jefferson, Walker of Shelby, 
Whelan, Whitney, Wilhite—53. 

The motion was therefore rejected, and the ordinance was 
ordered to be engrossed and read a third time to-morrow, the 
19th instant. 
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Mr. Buckley of Montgomery, from the Committee on Pub¬ 
lic Institutions, submitted the following report: 

Mr. President :—Your Committee on Public Institutions, 
beg leave to submit the following report: 

They have carefully enquired into the origin, the present 
condition and arrangement of those institutions. It is found 
that they have been created by law, and are supported by ap¬ 
propriate legislation. The committee have also studied into 
the wants of the inhabitants of the State, and have unani¬ 
mously agreed that under the new Constitution, guaranteeing 
the rights of all classes, this whole subject can be safely left 
to subsequent legislation. Your committee more cheerfully 
concur in this, as they are unwilling to encumber the action 
of this body with the consideration of topics more properly 
belonging to the General Assembly. By mutual understand¬ 
ing between this and the Committee on Schools and School 
Fund, the latter, with great propriety, take cognizance of the 
State University, as far as its interests .demand the attention 
of this Convention. 

C. W. Buckley, Chairman. 

T. J. Russell, 

Thos. Adams, 

Benj. F, Rolfe, 

Benj. Inge, 

Columbus Jones, 

Jno. L. Alexander. 

Which was accepted and ordered printed. 

The consideration of the report of the Committee on Elec¬ 
tive Franchise then being resumed ; 

Mr. Haughey of Morgan, presented a substitute for the re¬ 
port of the majority committee on the Elective Franchise, 
which he asked to have laid on the table and printed: 

article. 

Section 1 . Every male citizen of the United States., of what¬ 
ever color, r&ce, or previous condition, and every male person 
who has legally declared his intention tp become a citizen of 
the United States, twenty-one years old and upwards, who 
shall have resided in this State six months next preceding the 
election, and three months in the county in which he offers to 
vote, shall be deemed a qualified elector ; Provided, that no 
soldier, sailor or marine, in the military or naval service of 
the United States, shall acquire a residence by-reason of being 
stationed on duty in this State. 

Sec. 2. It shall be the duty of the General Assembly to pro- 
6 
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vide, from time to titne, for the registration of all electors, but 
the following persons shall not be permitted to vote, register, 
or hold office. 

Sec. 3. Those who, during the late rebellion, inflicted, or 
caused to be inflicted, any cruel or unusual punishment upon 
any soldier, sailor, or marine, an employee in the service of 
the Uhited States, or in any way violated the rules of civilized 
warfare. 

Sec. 4. Those who hafe been convicted of felony against 
the State, or the United States, or having personally taken an 
oath as a member of Congress, or as a member of any State 
Legislature, or as an officer of any State or the United States, 
or as an Executive or Judicial officer of any State or the Uni¬ 
ted States, and shall thereafter have engaged in insurrection 
or rebellion against the same, or given aid or comfort to the 
enemies thereof. 

Sec. 5. Those who having registered in accordance with 
the provisions of an act of Congress, entitled “ An act to pro¬ 
vide for the more effectual government of the rebel States,” 
passed March 2d, 1867, and the acts supplemental thereto, 
shall refuse to vote either for or against the ratification of this 
Constitution : Provided, That ho person shall be disfranchised 
by this clause* Whose failure tO vote was caused by circumstan¬ 
ces which he could not control ; Provided, further, That the 
General Assembly shall have power to remove disability in¬ 
curred by such failure to votb. 

REGISTRATION OATH. 

Sec. —« I, A, B., do solemnly swear, in the presence of Al¬ 
mighty God, that I am a citizen of the State of Alabama; that 
I have resided in the State six months next preceding this day, 

and during the last three months in the county of --, that I 

am twenty-one years old, and that I have not been disfranchised 
for participation in the rebellion, or civil war against the Uni¬ 
ted States, nor for felony against the laws of any State* nor of 
the United States ; and that I have never-taken an oath as a 
member of the Congress of the United States, or as a, member 
of any State Legislature, as an officer of any State or of the 
United States, or as an Executive or Judicial officer of any 
State, or of the United States, to support the Constitution of 
the United States, and afterwards engaged in insurrection or 
rebellion against the United States ; or given aid or comfort to 
the enemies thereof; and that I accept the civil and political 
equality of all men, without regard to color, race or previous 
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condition, and will resist, to the extent of my abilities, any 
and all attempts to restrict or abridge the same, and that I will 
faithfully support the Constitution and obey the laws of the 
United States, and the Constitution and laws of the State of 
Alabama, and will, to the extent of my ability, encourage oth¬ 
ers to do so; that I take this oath freely, without mental res¬ 
ervation or evasion. So help me God. 

Which was tabled and ordered printed. 

Mr. Griffin moved that all ordinances, the 3d reading of 
which were special orders of the day, be suspended ; 

Which was agreed to. 

Mr. Applegate of Madison, offered the folloyving as a sub¬ 
stitute for the article reported by the majority ^of the commit¬ 
tee on Franchise : 


ARTICLE. 

Sec. 1 . Every male citizen of the United States, without 
regard to race, color or previous condition, and every male 
person, who has legally declared his intention to become a 
citizen of the United States, twenty--one years old, or upwards, 
who shall have resided in this State ' six months next prece¬ 
ding the election, and three months in the county in which 
he offers to vote, except as hereinafter provided in section 2, 
shall be deemed an elector, in any State, county, municipal or 
other election; Provided , That no soldier, sailor or marine in 
the military or naval service of the United States, sliall acquire 
a residence by reason of being stationed on duty in this State. 

Sec. 2. The following classes of persons shall n'ot be per¬ 
mitted to register, or vote in this State: Those who volun¬ 
tarily participated- in the recent rebellion against the.United 
States, or who gave aid and comfort to said rebellion, or who 
have been convicted of treason, perjury, bribery, forgery, em¬ 
bezzlement of public funds, malfeasance in office or felony at 
common law; or who are disfranchised under the Constitu¬ 
tional Amendment, known as the 14th article, and the act of 
Congress, passed March 2d, 1S67; Provided, That no person 
shall be disfranchised for participation, in the rebellion, who 
has materially aided in restoring the State to her proper rela¬ 
tions in the Union, under the reconstruction laws of the 39th 
and 40th Congress. 

Sec. 3. No persons .except those designated as electors, by 
the terms of section 1 and. 2, of this article, shall hereafter 
vote at any election in this State. 

Sec. 4. It shall be the duty of the first Legislature assem¬ 
bled under this Constitution, to provide by law, for carrying 
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the foregoing provisions of this article into full force and 
effect. 

Which was tabled and ordered printed with proceedings. 

Mr. Peters of Lawrence, offered the following as a substi¬ 
tute for the article reported by the majority of the committee 
on Franchise: 

Sec. 1 . Every male citizen of the United States, and every 
male person, who has legally declared his intention to become 
a citizen of the United States, twenty-one years old, or up¬ 
wards, who shall have resided in this State six months next 
preceding the election, and three months in the county in 
which he offers to vote, shall be deemed an elector ; Provided, 
That no soldier, sailor or marine in'the military or naval ser¬ 
vice of the United States, shall hereafter acquire a residence 
by reason ot being stationed on duty in the State. 

Sec. 2. But the existing political disability imposed by 
laws of Congress upon persons resident in this State, for par¬ 
ticipation in the late rebellion, shall continue in force, except 
as to such persons as shall declare upon oath, that they are in 
favor of the reconstruction and restoration of this State to 
the Union under the existing laws of Congress, and except 
those who may be relieved bv the General Assembly of this 
or the Congress of the United States; 

Which was tabled and ordered printed with the pro¬ 
ceedings. 

Mr. Rapier of Lauderdale, offered an amendment as a sub¬ 
stitute for the article reported by the majority of the Fran¬ 
chise Committee: 


article —. 

Sec. 1 . Every male citizen of the United States, and every 
male person twenty-one years old and upward, who shall have 
been a resident of this State six months at the time of the 
ratification of this Constitution, and every male person who 
has legally declared his intention to become a citizen of the 
United States, who shall have resided six months in the State 
next preceding the election, and three months in the county 
in which he may offer to vote, shall be entitled to vote at all 
elections which are now, or may be hereafter sustained by 
law; Provided, That no soldier, sailor, marine or employee, 
in the military or naval service of the United States, shall 
hereafter acquire a residence by reason of being stationed on 
duty in this Stale. 

Sec. 2. No person shall be disfranchised in this State, for 
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participation in the late rebellion, or for any political offense 
whatever; Provided , however , That those persons who are 
now disfranchised by certain, acts of Congress, shall not be 
entitled to vote until their disabilities are removed by Con¬ 
gress, at which time such disfranchisement shall cease to be 
operative in this State; 

Which was tabled and ordered printed with the pro¬ 
ceedings. 

The hour of adjournment having arrived, the Convention 
adjourned to 7:30 p. m. 

Afternoon Session. 

7:30 — p. m. 

The Convention re-assembled pursuant to adjournment, 
the President, E. W. Peck, in the chair. 

At the request of Mr. Greathouse of Tallapoosa, 

The roll of the members was called, and eighty-two (a quo¬ 
rum,) being present, the Convention proceeded to business. 

The special order of the day, (the consideration of the ma¬ 
jority report of the Committee on Elective Franchise,) was 
then resumed. 

Remarks were made by Messrs. Semple of Montgomery, 
Graves of Perry, Applegate of Madison, and KefFer of Mont¬ 
gomery. 

Mr. Morgan of Wilcox, moved a suspension of the rules, in 
order to allow Mr. Whelan of Hale, to speak one Jiour to-mor¬ 
row morning upon the question; 

Which was agreed to. 

On motion of Mr. Gregory of Mobile, the Convention ad¬ 
journed to 10 o’clock, a. m., to-morrow' morning, the 19th 
instant. 


THIRTEENTH DAY. 

Monday, Nov. 19, 1867—10 a. m. 

The Convention met pursuant to adjournment. 

Prayer was offered by the Rev. Mr. Inge, of Sumter. 

The roll of members was then called, and a quorum being 
present, the Convention proceeded to business. 

The journal of the previous session was read and approved. 

Mr. Dustan of Marengo, from the Committee on the militia, 
reported “An Ordinance for the organization of the volunteer 
militia 
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The reading of which was waived, and the ordinance 
ordered tabled and printed with the proceedings of the day. 

Mr.Keffer, of Montgomery, from the special committee, to 
whom was referred the preamble and resolution respecting “a 
national system of cheap freight railways/’ reported— 

The committee to which was referred a certain preamble, 
with resolutions, respecting a national system of cheap freight 
rail ways, have had the same under consideration, and report 
the enclosed preamble and resolutions, which are substantially 
the same as when referred to the committee ; and recommend 
the adoption of the same. 

John C. Keffer, Chairman. 

Whereas, After establishing and securing equal and just 
rights of every citizen of the State, the next policy of im¬ 
portance, is the advancement of the material condition of the 
whole people ; and 

Whereas, internal improvements are the acknowledged 
means of invigorating development, stimulating production, 
inviting population, and creating wealth ; and 

Whereas, Bills are now before. Congress, proposing to in¬ 
augurate a national system of cheap freight railways on a 
greatly improved basis ; therefore, 

Resolved ,, That this Convention heartily approve of the 
principles and plan,of the congressional bills introduced into 
the Senate of the United States by Senators Henderson, of 
Missouri, Harlan of Iowa, and Nye of Nevada; and further, 
that we recommend the proposed national system to the at¬ 
tention and approval of the people-of the State of Alabama. 

Resolved , That we regard the monopoly system of trans¬ 
portation on our commercial thoroughfares as injurious to the 
whole country, and particularly oppressive to a state possess¬ 
ing the extraordinary but undeveloped natural resources of 
Alabama. 

Resolved , That this Convention hereby petitions Congress 
to adopt the plan proposed in the bills now pending before 
the Senate, and that provision may be made to authorize the 
building of a railroad to the'Gulf of Mexico, at Mobile and 
Pensacola, with the lakes at Cleveland and Chicago, upon the 
cheap freight principle, which, in the opinion of this Conven¬ 
tion, is the best plan yet promulgated to promote public 
economy and the common thrift of"the people. 

Resolved , That the President of this Convention shall cause 
copies of the foregoing preamble and resolutions to be for- 
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warded to the President of the United States Senate, and the 
Speaker of the House of Representatives, with the request 
that they may be laid before the respective Houses, as the pe¬ 
tition of the people of Alabama, for the early adoption of the 
proposed plan of cheap freight railways; 

And moved its adoption. 

The preamble and resolutions were adopted and ordered 
printed. 

Tbe special order of the day, to-wit: The consideration 9f 
the reports of the committee on Elective Franchise was then 
taken up. 

Mr. Griffin of Mobile, moved that before the putting of the 
question, the President address the Convention upon the sub¬ 
ject, and that during his remarks the “10 minutes limitation*’ 
rule be suspended ; 

Which was agreed to. 

(Mr. Griffin in the Chair). The President addressed the 
Convention in favor of the majority report of the committee. 

Mr. Griffin of Mobile, (the-President having-resumed his 
seat,) moved that the Convention now proceed to vote upon 
the question of substituting the minority for the majority 
report, and moved the previous question ; 

Which was agreed to. 

The vote on being taken resulted as follows: 

Yeas —Messrs. Alexander of Autauga, Cabot, Falmer, 
Greathouse, Jolly, Russell of Tallapoosa, Smith, Stewart, 
Strange, Wheel an—10. 

Nays —Messrs. President, Adams, Alexander of Greene, 
Applegate, Autrey, Bingham of Limestone,- Black, Black¬ 
ford, Bingham of Talladega, Blandon, Brainard, Bronson, 
Buck, Burdick, Buckley of Lowndes, Burton/Buckley of 
Montgomery, Carraw T ay, Collins, Coon, Davis, Diggs, Dustan, 
Dykes, Ely, Ewing, Finley, Garrison, Green, Gregory, Griffin, 
Hatcher, Haughey, Hays, Hurst, Horton, Inge, Jackson, 
Johnson of Russell, Johnson of Henry, Jopes of Conecuh, 
Jones of Madison, Jones of Covington, KefTer, Kennemere, 
Lee, Lore, McGown, Mahan, McLeod, Martin, Masterson, 
Moore, Morgan, Morton, Norris, Peters, Plowman, ftapier, 
Reynolds, Robinson, Rolfe, Royal, Russell of Barbour, Saf- 
fold, Silsby, Simmons, Skinner, Springfield, Steed, Strother, 
Walker of Jefferson, Walker of Shelby, Whitney, Wilhite, 
Yordy—7(5.. 

Mr. Griffin then moved, that when the vote be taken upon 
the majority report of the committee on Elective Franchise, 
it be voted upon section by section. 
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Mr. Saffold of Dallas, moved to amend the motion of Mr. 
Griffin by taking up the substitute first, beginning with the 
last and then with the amendments in the same order; 

Which was rejected. 

The question then recurring, upon the motion of Mr. 
Griffin of Mobile; 

It was agreed to. 

Mr. Coon of Dallas, moved that the “10 minutes limita¬ 
tion rule” be suspended this evening to allow Mr. Griffin of 
Mobile, to address the Convention upon the report of the 
Elective Franchise; 

Which was agreed to. 

Mr. Wheelan of Hale, moved to amend the resolution 
adopted on yesterday (fixing the hour of convening the even¬ 
ing session at 7:30 p. m.) by changing to 3:30 p. m. 

Mr. Norris of Elmore, moved to amend by fixing the hour 
at 3 p. m. 

Pending which, the-hour of adjournment having arrived, 
the Convention adjourned to 7:30 p. m. 

Evening Session. 

7:30—p. m. 

The Convention met pursuant to adjournment, the Presi¬ 
dent in the chair. 

The roll of members was then called, and a quorum being 
present, the Convention proceeded to business. 

Mr. Griffin of Mobile, yielded the floor accorded him by 
vote of the Convention at morning session to Mr. Buckley of 
Montgomery, and subsequently addressed the Convention in 
favor of the majority report’of the committee. 

Mr. Semple of Montgomery, moved to rescind the rule of 
limitation concerning debate. 

Mr. Skinner of Franklin, moved to lay the motion upon 
the table; 

Which was agreed to. 

Mr. Haughey’s amendment to majority report of the com¬ 
mittee on Elective Franchise (offered Tuesday, the 12th inst.) 
was then taken up. 

Mr. Bingham of Limestone, moved to lay the amendment 
upon the table; 

Which was agreed to. 

Mr. Bingham of Limestone, moved to reject all of the ma¬ 
jority report of the committee on Elective Franchise. 

Mr. Morgan of Wilcox, moved to lay that motion upon 
the table. 
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Mr. Russell of Tallapoosa, demanded the ayes and nays, 
(upon Mr. Morgan’s motion,) which being ordered, resulted : 

Yeas —Messrs. President, Alexander of Greene, Autry, 
Bingham of T., Black,' Blandon, Brainard, Brown, Buck, Bur¬ 
dick, Carraway, Collins, Davis, Deal, Dustan, Ely, Ewing, 
Finley, Gardner, Greene, Gregory, Griffin, Horton, Inge, 
Johnson of Russell, Jolly, Jones, of Madison, Keffer, Lee, 
McGown, Mahan, McLeod, Masterson, Miller, Morgan, Mor¬ 
ton, Norris, Peters, Plowman, Rapier, Robinson, Rolfe, 
Royal, Skinner, Smith, Springfield Stewart, Steed, Walker 
of Jefferson, Walker of Shelby—50. 

Nays —Messrs. Alexander of Autauga, Applegate, Bingham 
of L., Burton, Coon, Diggs, Dykes, Fakner Garrison, Graves, 
Greathouse, Hatcher, Haughey, Hayes, Howard, Jackson, 
Jones of Conecuh, Kermemere, Latham, Lore,* Martin, Moore, 
Russell of Barbo'ur, Russell of Tallapoosa, Saffold, Semple, 
Silsby, Skinner, Speed, Stewart, Stow, Strange, Strother, 
Wheelan, Whitney, Wilhite, Yordy—37. 

And the motion was then rejected. 

Mr. Morgan of Wilcox, gave notice that he would to-mor¬ 
row move to reconsider the vote of allowing but 10 minutes 
to speak upon the franchise question. 

On motion of Mr. Horton of Mobile, the Convention then 
adjourned until to-morrow, 20th inst., 10 a. m. 


FOURTEENTH DAY. 

Montgomery, Ala., Wednesday, Nov. 20, 1867. 

The Convention met pursuant to adjournment, the Presi¬ 
dent in the chair. 

Prayer was offered by the Rev. Mr. McLeod of Marengo. 

The roll of members was called, and* a quorum being an¬ 
nounced as present, the Convention proceeded to business. 

The journal of the session of the preceding day was read 
and approved. 

The special order of the day being, the consideration of the 
majority report of the committee on the Elective Franchise, 
was then taken up. 

Mr. Gregory of Mobile, moved to amend the first section of 
the article by striking out the words “citizen of” and insert 
instead thereof the words “person born in,” and insert after 
the words “every male person who” the words “has been 
naturalized” ; which was agreed to. 
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Mr. Dustan of Marengo, moved that the report from the 
committee on Elective Franchise be recommitted to the com¬ 
mittee, and that Messrs. Haughey of Morgan, Coon of Dallas, 
Applegate of Madison, Reynolds of Wilcox, Saffold of Dallas, 
who have offered substitutes, be added to the committee. 

Mr. Carraway of Mobile, moved to lay the motion on the 
table, and called for the yeas and nays, which being ordered, 
stood—yeas 51, nays 3S. 

Yeas —Messrs. President, Adams, Alexander of G., Austin, 
Autry, Bingham of T., Blackford, Blandon, Brainard, Buck, 
Buckley of L., Carraway, Davis, Diggs, Ely, Finley, Gard¬ 
ner, Garrison, Greathouse, Greene, Gregory, Griffin, Hatcher, 
Hurst, Horton, Inge, Johnson of Henry, Johnson of Russell, 
Jones of Conecuh, Jones of Madison, Keffer, Lore, McGown, 
McLeod. Masterson, Norris, Peters, Plowman, Rapier, Robin¬ 
son, Royal, Silsby, Skinner, Smith, Springfield,. Stanwood, 
Steed, Towles, Walker of Jdfferson, Walker of Shelby, Yor- 
dy—51. 

Nays —Messrs. Alexander of Autauga, Applegate, Bing¬ 
ham of L., Black, Bronson, Buckley of Montgomery, Burdick, 
Burton, Cabot, Collins, Coon, Dustan, Dykes, Ewing, Fal- 
mer, Haughey, Hayes, Howard, Jackson, KOnnemere, Latham, 
Mahan, Martin, Miller, Moore,' Morgan, Morton, Rolfe, Rus¬ 
sell of R., Saffold, Semple, Simmons, Speed, Strange, Whee- 
lan, Whitney, Wilhite—38. 

Mr. Speed of Perry, moved a reconsideration of the vote 
by which the amendment of Mr. Gregory had been adopted, 
and demanded the yeas and nays', which being ordered and 
taken, resulted as follows ; 

Yeas —Messrs. President, Adams* Alexander of A., Alex¬ 
ander of Greene, Applegate, Austin, Autry, Bingham of L., 
Bingham of T., Black, Blackford, Blandon, Brainard, Bron¬ 
son, Buck, Buckley of L., Buckley of Montgomery, Burdick, 
Burton, Cabot, Carraway, Collins, Coon, Davis, Deal, Diggs, 
Dustan, Dykes, Ely, Ewing, Finley, Gardner, Garrison, Great- 
house, Greene, Gregory, Griffin, Hatcher, Haughey, Hlayes, 
Hurst, Horton, Inge, Jackson, Johnson of Henry, Johnson of 
Russell, Jolly, Jones of Connecuh, Jones of Madison, Keffer, 
Kennemere, Lore, McGown, McLeod, Martin, Miller, Moore, 
Morgan, Morton, Norris, Peters, Plowman, Rapier, Robinson, 
Rolfe, Royal, Russell of B., Saffold, Silsby, Simmons, Skin¬ 
ner, Smith, Speed, Springfield, Stanwood, Steed, Stewart, 
Stow, Strange, Strother, Towles, Walker, of Jefferson, Walker 
of Shelby, Whitney, Wilhite, Yordy— 86. 

Nays —Falmer, Howard, Latham, Mahan—4. 
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Mr. Greathouse of Tallapoosa, moved to strike out the 
word “six” and insert twelve where it occurs in section one 
of the article. 

A motion to table being made, Mr. Greathouse called for 
the yeas and nays, which being ordered, stood : 

Yeas— Messrs. President, Adams, Alexander of G., Apple- 
gate, Autry, Bingham of L., Bingham of T., Blackford, Blan- 
don, Brainard, Buck, Buckley of L., Buckley of M.) Burdick, 
Burton, Carraway, Collins, Coon, Davis, Diggs, Dustan, Ely, 
Ewing, Gardner, Garrison, Gregory,Griffin, Hatcher* Haughey, 
Hayes, Horton, Inge, Johnson of II., Johnson of M., Keffer, 
Kennemere, Lee, McGown, McLeod, Martin, Masterson, Mil¬ 
ler, Moore, Morgan, Norris, Peters, Rapier,. Robinson, Rolfe, 
Royal, Saffold, Silsby, Skinner, Smith, Springfield, Stanwood, 
Steed, Stow, Strother, Walker of J., Walker of S., Whitney, 
Wilhite, Yordy—65. 

Nays —Alexander of Autauga, Austin, Black, Brunson, Ca¬ 
bot, Deal, Dykes, Falmer, Graves, Greathouse, Greene, Hurst, 
Howard, Jackson,'Jolly, Jones of Conecuh, Latham, Mahan, 
Morton, Plowman, Russell of T., Simmons, Stewart, Strange, 
Towles, Wheelan—26. 

And the motion was therefore tabled. 

Mr. Silsby offered an amendment as an addition to the first 
section: 

“Provided further, That no person now disqualified by the 
reconstruction laws of Congress or’disqualified from holding 
office by the 14th article of the Constitution of the United 
States, shall be deemed an elector.” 

Mr. Springfield of St. Clair, moved’that the amendment be 
tabled; 

Which was agreed to. 

Mr. Speed of Perry, offered an-amendment, as an addition 
to the first section : 

“Provided further, All persons who are or who fnay be dis¬ 
franchised by the Constitution of the United States, or wlio 
may hereafter be disfranchised by Congress, shall be disfran¬ 
chised to the same degree and extent until they are released 
by Congress, of by a vote of the General Assembly of the 
State.” 

Mr. Griffin of Mobile, moved that the amendment be tabled; 

Which was agreed to. 

Mr. Wheelan of Hale, offered an amendment, as an addition 
to the first section : 

“After the word provided, Such as may be disfranchised for 
participation in the rebellion or for felony at common law.” 
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Mr. Griffin of Mobile, moved that the amendment be ta¬ 
bled ; 

Which was agreed to. 

Mr. Burton of Marengo, offered an amendment as an addi¬ 
tion to the first section, after the word “vote,” the words, 
“except as hereinafter provided”; 

The motion was adopted. 

Mr. Burton of Marengo, then moved that the first section 
be adopted. 

Mr. Wheelan of Hale, called for the yeas and nays, which 
being ordered, stood : 

Yeas —Messrs. President, Adams, Alexander of G., Apple- 
gate, Austin, Autry, Bingham of L., Bingham of T., Black, 
Blackford, Blandon, Brainard, Bronson, Buck, Buckley of L., 
Buckley of M., Burdick, Burton, Carraway, Collins, Coon, 
Davis, Deal, Diggs, Dustan, Dykes, Ely, Ewing, Finley, 
Gardner, Garrison, Graves, Greathouse, Greene, Gregory, 
Griffin, Hatcher, Haughey, Hayes, Hurst, Horton, Inge, Jack- 
son, Johnson of H., Johnson of R., Jolly, Jones of C., Jones of 
M., Keffer, Kennemere, Lee, Lore, McGown, Mahan, McLeod, 
Martin, Masterson, Miller, Moore, Morgan, Morton, Norris, 
Peters, Plowman, Rapier, Robinson, Rolfe, Royal, Russell of 
Barbour, Saffold, Silsby, Simmons, Skinner, .Springfield, Stan- 
wood, Steed, Stewart, Strother, Towles, Walker of J., Walker 
of S., Whitney, Wilhite, Yordy—84. 

Nays —Messrs. Alexander of Autauga, Cabot, Falmer, How¬ 
ard, Latham, Russell of T., Strange, Wheelan—S. 

And the first section as amended was therefore adopted. 

Mr. Dustan of Marengo, offered an amendment to the second 
section, to-wit: To strike out the yvords, 

“It shall be the duty of the General Assembly to provide 
from time to time for the registration of all electors, but” and 
also the word “register.” 

Mr. Griffin of Mobile, moved that the amendment be tabled ; 
Which was agreed to. 

Mr. Strange of Macon, offered an amendment to the second 
section, beginning at the word “but,” in the fourth line from 
the top : 

“Which registration shall take place in the months of Janu¬ 
ary, February and March in each and every year, and no per¬ 
son shall vote at any election after the 31st of March in each 
year, who has not registered his name in the months afore¬ 
said, and paid into the county treasury the sum of one dollar 
at least, or such other or greater sum as may be required by 
law; the said fund so collected as aforesaid, shall be a county 
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fund to be appropriated exclusively to the use of free schools 
in each county.” 

Mr. Brainard of Monroe, moved that the amendment be ta¬ 
bled ; 

Which was agreed to. 

Mr. Carraway of Mobile, offered an amendment to the 
second section, to be inserted immediately alter the word 
electors: 

“But the General Assembly shall not have power to pro¬ 
hibit any male person twenty-one years of age, and upwards, 
from registering or voting on account of race, color or previ¬ 
ous condition.” 

Mr. Brainard of Monroe, moved that the amendment be ta¬ 
bled ; 

Which was agreed to. 

Mr. Graves of Perry, offered an amendment to the second 
section, as an addition thereto: 

“That no citizen shall be required to register but once in 
the same county.” 

Mr. Griffin of Mobile, moved that the amendment be tabled; 

Which was agreed to. 

Mr. Burton offered an amendment to section second, to-wit: 
To make it read “The General Assembly may provide,” &c. 

Mr. Griffin Of Mobile, moved that the amendment be tabled. 

Mr. Burton demanded the yeas and nays, which being or¬ 
dered, stood: • 

Yeas —Messrs. President, Adams, Alexander of Greene, 
Applegate, Autry, Bingham of L., Blandon, Brainard, Buck, 
Buckley of L., Burdick, Carraway, Collins, Coon, Davis, 
Diggs, Dykes, Ely, Ewing, Finley, Gardner, Garrison, Green, 
Gregory, Griffin, Hatcher, Haugbey, Horton, Jackson, John¬ 
son of Henry, Johnson of Russell, Jones of Conecuh, Jones 
of Madison, Keffer, Rennemere, Lee, Lore, McGown, Mahan, 
McLeod, Miller, Moore, Morgan, Morton, Norris, Peters, Plow¬ 
man, Robinson, Royal, Russell of Barbour, Saffold, Silsby, 
Simmons, Springfield, Steed, Strother, Walker of Jefferson, 
Walker of Shelby, Whitney—59. 

Nays —Messrs. Alexander of Autauga, Austin, Blandford, 
Black, Bronson, Buckley of Montgomery, Burton, Cabot, 
Deal, Dustan Falmer, Graves, Greathouse, Hayes, Hurst, 
Howard, Inge, Jolly, Lathaih, Martin, Masterson, Rolfe, Rus¬ 
sell of Tallapoosa, Semple, Skinner, Smith, Speed, Stanwood, 
Stewart, Stow, Strange, Towles, Wheelan, Wilhite, Yordy-35. 

And the amendment was therefore tabled. 

Mr. Norris of Elmore, offered an amendment, to-wit: To 
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insert after the words, “from time to time,” the words, for 
the “first five years,” succeeding the adoption of this Consti¬ 
tution.” . 

Mr. Wheelan of Hale, moved that the amendment be tabled. 

Mr. Austin of Jackson, demanded the yeas and nays, which 
being ordered, stood: 

Yeas —Messrs. President, Adams, Applegate, Austin, Au¬ 
try, Bingham of Limestone, Bingham of Talladega, Black, 
Blackford, Blandon, Brainard, Bunson, Buckley of Lowndes, 
Buckley of Montgomery, Carraway, Deal-, Ely, Ewing, Gard¬ 
ner, Graves, Greathouse; Green, Hayes, Hurst, Johnson of 
Henry, Johnson of Russell, Jolly, Jones of Conecuh, Keffer, 
Kennemere, Latham, Lee, McGown, McLeod', Mahan, Mas- 
terson, Moore, Morgan, Peters, Plowman, Rolfe, Royal, Rus¬ 
sell of Barbour, Russell of Tallapoosa, Silsby, Simmons, Skin¬ 
ner, Springfield, Steed, Strange, Strother, Towles,- Walker of 
Jefferson, Wheelan, Whitney, Wilhite—57. 

Nays —Messrs. Alexander of Autauga, Alexander of Greene, 
Buck, Burton, Cabot, Collins, Coon, Davis, Diggs, Dustan, 
Dykes, Fdlmer, Finley, Gregory, Griffin, Hatcher, Haughey, 
Horton, Howard, Inge, Jackson, Jones of Madison, Lore, Ma¬ 
han, Miller, Morton, Norris, Saffold, Semple, Smith, Speed, 
Stanwood, Stewart, Stow, Walker of Shelby, Yordy—36. 

And the amendment was therefore tabled. 

Mr. Greathouse of Tallapoosa, offered an amendment, to- 
wit: To strike out the first paragraph of the second section; 

Which was, on motion, laid upon the table. 

The first clause of the second section was then adopted. 

Mr. Bingham of Limestone, offered an amendment to the 
second clause of section two, to-wit: 

“Or who are, or may be disfranchised by the proposed 
Constitutional Amendment, known as the 14th article, and 
the act of Congress passed March 2d, 1867 ; except such per¬ 
sons as have aided the plan of reconstruction, proposed by 
Congress, and accepted . the political equality of all men be¬ 
fore the law; Provided , That the General Assembly shall 
have power to remove the disabilities incurred under this 
clause.” 

Mr. Wheelan of Hale, offered an amendment to the amend¬ 
ment of Mr. Bingham, to-wit: 

To strike out all that relates to the Constitutional Amend¬ 
ment. 

Mr. Walker of Shelby, moved to lay Mr. Wheelan’s amend¬ 
ment on the table; 

Which was agreed to. 
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Mr. Speed of Perry, offered an amendment to the amend¬ 
ment of Mr. Bingham, to-wit: 

Insert after the'words “supplementary thereto”—“Shall be 
disfranchised to the same degree and extent as disfranchised 
by said Constitutional Amendment, and the said Acts of Con¬ 
gress of March 2d, and supplementary thereto”; 

Which was rejected. 

Mr. Saflold of Dallas, offered an amendment to Mr. Bing¬ 
ham’s amendment, to-wit: To strike out all therein relating 
to the Supplementary Acts of Congress. 

Pending which, Mr. Burton of Marengo, moved an adjourn¬ 
ment until 3 p. m. 

Which was rejected. 

Mr. McGown of Tuscaloosa, moved to lay Mr. Bingham’s 
amendment upon the table, and called the previous question, 
the vote being ordered, stood—yeas 25, nays 63. 

And the motion was rejected. 

Mr. Bingham of Limestone, accepted the amendment of Mr. 
Saflold. 

Mr. Iiaughey of Morgan, moved the adoption of the amend¬ 
ment of Mr. Bingham. 

Pending which, Mr. Wheelan of Hale, moved that the 
Convention adjourn until 3 P. M.; 

Which was agreed to. 

Afternoon Session. 

Nov. 20—3 p. m. 

The Convention met pursuant to adjournment, the Presi¬ 
dent in the chair. 

Mr. Peters of .Lawrence, from the committee on Ways and 
Means, by leave, moved that an ordinance in relation to the 
pay and mileage of delegates, pay of officers of the Conven¬ 
tion, and for other purposes, which had been engrossed and 
ordered to a third reading, to be taken up and put upon its 
final passage; 

Which was agreed to, and the ordinance w v as passed. 

.Mr. Bifigham of Limestone, was granted leave fo amend 
the amendment to the 2d section offered by himself. 

Mr. Burton of Marengo, moved to amend the 2d clause of 
the 2d section by striking out the words “the late” and insert¬ 
ing instead “any” before rebellion ; 

Which was rejected. 

The 1st paragraph of the 2d section was then adopted, 
to-wit: 
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1. Those who during the rebellion, inflicted, or caused to 
be inflicted, any cruel or unusual punishment upon any sol¬ 
dier, sailor, marine, employee or citizen of the United States, 
or who in any other way violated the rules of civilized 
warfare. 

Mr. Bingham of Limestone, renewed his amendment and 
offered it as the 2d clause of section 2, and agreed to accept 
an amendment offered by Mr. Skinner of Franklin, to-wit: 

Provided further , That all disabilities herein created shall 
cease to be operative when removed by the Congress of the 
United States. 

Mr. Keffer of Montgomery, offered an amendment, to-wit: 

Insert after the words “as have aided,*’ the following, “or 
who may aid the work of reconstruction by encouraging 
others to vote upon the question of adopting this Con¬ 
stitution 

Which was adopted. 

Mr. Keffer of Montgomery, demanded the yeas and nays 
upon the adoption of the amendment of Mr. Bingham, as 
amended; which were ordered and resulted as follows: Yeas 
29; nays 64. 

Mr., Brainard of Monroe, moved to adjourn. 

On motion of Mr. Griffin of Mobile, the motion to adjourn 
was laid upon the table. 

The vote upon the adoption of the amendment of Mr. 
Bingham of Limestone, as amended by Mr. Kefler of Mont¬ 
gomery, was then reconsidered. 

Mr. Miller of Lowndes, moved to reconsider the vote upon 
the amendment of Mr. Keffer of Montgomery, to the amend¬ 
ment of Mr. Bingham of Limestone; 

Which was agreed to. 

On motion of Mr. Bingham of Limestone, the amendment 
of Mr. Keffer was laid^upon the table. 

Mr. Coon of Dallas, moved to adopt the original amendment 
offered by Mr. Bingham of Limestone. 

Mr/JSaflold of Dallas, offered the following amendment: 

2d. All persons who are or may be disfranchised by the 
Constitution of the United States, or who may hereafter -be 
disfranchised by Congress, for participation in the late^rebel- 
lion, shall be disfranchised to the same degree and extent, 
until they are relieved by Congress; but the provisions of 
this paragraph shall not apply to such persons as may make 
oath that they supported the reconstruction measures of 
Congress. 
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Pending which question Mr. Russell of Tallapoosa, moved 
to adjourn; 

Which was agreed to-and the Convention adjourned to 
7:30 p. m. 

Evening Session. 

7:30—p. m. 

The Convention met pursuant to adjournment. 

Mr. Miller ot Lowndes, in the absence of the President, was 
called to the chair. 

The substitute of Mr. Saffold of Dallas, for Mr. Bingham’s 
amendment pending at adjournment- of afternoon session, 
being before the Convention, 

Mr. Bingham of Limestone, moved the previous question 
on the adoption of his amendment. 

Mr. Speed of Perry, moved to lay the amendment upon the 
table; 

Which was rejected. 

The yeas and nays were then ordered on .the adoption of 
the amendment, and resulted : 

YEAS —Mr. President, Adams, Alexander of Greene, Apple- 
gate, Autrey, Bingham of Limestone, Bingham of Talladega, 
Black, Blandon, Brainard, Buck, Buckley of E°wndes, Buck- 
ley of Montgomery, Burton, Collins, Coon, Diggs, Ely, Fin¬ 
ley, Gardner, Garrison, Gregory, Griffin, Hatcher; Haughey, 
Horton, Inge, Johnson of Henry, Johnson of Russell, Jones 
of' Conecuh, Jones of Madison, Kennemere, Lee, McGown, 
Mahan, McLeod, Martin, Miller, Morton, Norris, peters, Plow¬ 
man, Rapier, Robinson, Royal, Silsby, Simmons,’ Skinner, 
Speed, Springfield, Stanwood, Steed, Strange, Strother, 
Walker of Jefferson, Walker of Shelby, Whitney, Wilhite, 
Yordy—59. 

Nays —Alexander of Autauga, Blackford, Burdick, Cabot, 
Davis, Deal, Dustan, Ewing, Falmer, Greathouse, Graves, 
Hayes, Hurst, Howard, Jolly, Keffer, Latham, Masterson, 
Morgan, Moore, Russell of Tallapoosa, Saffold, Smith, Stew¬ 
art,Stow, Wheelan—26. 

Mr. Dustan of Marengo, in explaining his vote said: 

“My conviction is, that this Convention should disfranchise 
no man for treason $ that the power^,to do so rests only with 
Congress; that this Convention would be wise in not med¬ 
dling with the matter—I vote no.” 

7 
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Mr. Keffer said he believed the proposition was decidedly 
wrong. It provided for the disfranchisement of men by the 
specified acts, neither of'which disfranchise anybody. The 
object could be attained by proper wording of the law. For 
that reason he voted no. 

Mr. Saffold said in explanation that he thought the expres¬ 
sion too indefinite and therefore he voted no. 

Mr. Silsby said there was no disfranchisement under the law 
passed March 2, 1867, but still he would vote in favor of the 
proposition. 

Miv Moore voted against it because he thought it improp¬ 
erly worded. 

And the amendment was therefore adopted as the 2d clause 
of the 2d section. 

The 2d clause of section 2, of *t'he friejofity report, as 
originally reported) was then adopted as thi3 3d clause of said 
section. 

Mr. Griffin of Mobile, moved to amend the 3d clause as 
originally reported by striking out the words “rendering it 
impossible for him to reach” arid inserting the words ‘“pre¬ 
venting him.from.”> 

Mr. Wheelan of 'Hale* moved to lay the whole clause with 
the amendment, ypon the table,.and demanded the yeas.and 
nays thereon; 

Which were ordered and Stood: 

Yeas. —Alexander .of Autauga, Austin, Black, Blackford, 
Burdick, Burton, .Cabot, Carraway, Deal, Dustan, Falmefr, 
Graves, Greathouse, Hays, Hurst, Horton, Howard, Jolly, 
Jones of Conecuh,. Jones of. Madison, Latham, Lee, Martin, 
Masterson, Miller, Moore, Morgan, Plowman, Robinson, Rus¬ 
sell of Tallapoosa,. Saffold, Semple, Silsby, Smith, Speed, Stan- 
wood, Stewart, Stow, Strange, Walker of Jefferson, Wheelan, 
Yardy^—43. 

Nays*—A dams, Alexander of Greene, Applegate, Autry, 
Bingham of Limestone, Bingham of Talladega, Blandon, 
Brainard, Buck, Buckley of Lowndes, Buckley of Mont¬ 
gomery, Collins, Davis, Diggs, Ely, Ewing, Finley, Gardner, 
Garrison, Gregory, Griffin, Hatcher, Haughey, Inge, Johnson 
of Henry, Johnson of Russell, Keffer, Ketinemere, McGown, 
Mahan, McLeod, Morton, Norris, Peters, Royal, Simmons, 
Skinner, Springfield, Steed, Strother, Walker of Shelby, 
Whitney, Wilhite—43. 

The motion to lay it upon the table was therefore rejected. 
The amendment of Mr. Griffin was then adopted. 
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Mr. McGown of Tuscaloosa, then called for the previous 
question on the adoption of the clause and demanded that 
the yeas and nays be taken ; 

Which were ordered and stood: 

Yeas —Adams, Autry, Bingham of Limestone, Bingham of 
Tallapoosa, Blandon, Brai-nard, Buck, Collins, Davis, Ely, 
Gardner, Garrison, Griffin, Haughey, Johnson of Russell, Kef- 
fer, Kennemere, Lee, McGown, Mahan, Morton, Norris, 
Peters, Royal, Simmons, Skinner, Springfield, Steed, Walker 
of Shelby, Whitney, Wilhite—42. 

Nays —Alexander of Autauga, Alexander of Greene, Aus¬ 
tin, Black, Blackford, Buckley of Lowndes, Buckley of 
Montgomery, Burton, Cabot, Carraway, Coon, Deal, Dustan, 
Ewing, Falnier, Graves, Greathouse, Gregory, Hatcher, 
Hayes, Hurst, Horton, Howard, Inge, Johnson of Henry, 
Jolly, Jones of Conecuh, Jones of Madison, Latham, McLeod, 
Martin, Miller, Moore, Morgan, Plowman, Rapier, Rolfe,.Rus¬ 
sell of Tallapoosa, Saffold, Semple, Silsby, Smith, Speed, 
Stanwood, Stewart, Stow, Strange, Strother, Walker of Jef¬ 
ferson, Wheelan* Yordy—53. 

The clause was therefore rejected. 

Mty Bingham of Limestone, moved to insert the following 
in the 2d section as a 4th clause: 

No idiot Or insane person shall be permitted to vote in this 
State. 

Mr. Gardner of Butler, moved to amend by inserting after 
the word “person” the word “pauper.” 

Mr. Carraway moved to lay the amendment to the amend¬ 
ment on the table ; . 

Which was agreed to. 

The clause as offered was then adopted as the fourth clause 
of the second section. 

Mr. Griffin moved to amend by striking out the words, “if 
I have ever believed in the right of a State to secede. I hereby 
abandon it,” and to insert in lieu thereof, “that I will never 
countenance or aid in the secession of this State from the 
United States.” 

Mr. Bingham of Limestone, offered as an amendment, the 
following to come after the word “Alabama” in the fifth line 
of the oath : 

“That I am not excluded from registration by any of the 
clauses in section 2 of this article.” 

The amendment was adopted. 

Mr. Haughey of Morgan, moved to amend the 3d section 
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by Striking out all after the words “all persona before regis¬ 
tering, must take and subscribe the following oath ;*** and in- 
sod the following r 

REGISTRATION OATH. 

L i. B., do solemnly swear, in thp presence of Almighty 
God/that I am a citizen of the State of Alabama; that I 
have resided in said State six months next preceding this day, 

and daring the last three months in the county of-, 

that l am 21 years old, and that I have not been disfranchised 
for participation in the rebellion, or civil war against the 
United States, nor for felony against the laws of any State 
nob of the United States; and that I have never taken an oath 
as a member of the Congress of the United States, or as a 
member of any State Legislature, as an officer of any State 
or of the United States, or as an executive or judicial officer 
of any State, or'of the United States, to support the Consti¬ 
tution pf the United Stated, and afterwards engaged in insur¬ 
rection or rebellion against the United States ; or given aid 
or comfort to the enemies thereof; and that I accept the civil 
and-political equality of all men, without regard to color, race 
or previous condition, and will resist to the extent of my 
abilities, any and all attempts to restrict or abridge the same, 
and that I will faithfully support the Constitution and obey 
the laws of the United States, and the Constitution and laws 
of the State of Alabama, and will to the extent of my ability, 
encourage others to do so; that I take this oath frehly, with¬ 
out mental reservation or evasion. So help me God. 

Mr. Wheelan of Hale, moved to \lay the substitute on 
the table ; 

Which was agreed to 

Mr. Carraway moved to strike out the word “policy of the 
Congress” and insert “laws.” Adopted. 

Mr. Saffold offered the following as a substitute for the 
new section ? 

I, —-, do solemnly swear that I will support the Con¬ 

stitution of the United States, the Union of the States and 
the Constitution of the State of Alabama, and that I am not 
disfranchised ; 

Which was rejected. 

The previous question was then called and the yeas and 
nays demanded on the adoption of the section; 

Which were ordered, and on being taken, resulted as 
follows: 
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Yeas —Adams, Alexander of Greene# Applegate, Austin, 
Bingham of Limestone, Bingham of Talladega, Blandon, 
Brainard, Buck, Buckley of Montgomery, Carraway, Coon, 
Davis, Diggs, Dustan, Ely, Falmer;, Finley, Gardner, Garri¬ 
son, Graves, Gregory, Griffin, Hatcher, Haughey, Hayes, Hor¬ 
ton, Inge, Johnson of Henry, Johnson ot Russell, Jones of 
Conetfuh, Jones of Madison, Keffer, Kennemere, Lee; Mc- 
Gown, McLeod, Miller, Moore, Morton, Norris, Peters, Plow¬ 
man, Rapier, Robinson, Rolfe, Royal, Silsby, Simmons, Skin¬ 
ner, Speed, Springfield,'Stanwood, Steed, Strother, Walker of 
Jefferson, Walker of Shelby, Whitney, Wilhite, Yordy—60. 

Nays— -Alexander of Autauga, # Black, Blackford, Buckley 
of Lowndes, Burdick, Burton, Cabot, Cpllins, Ewing, Great- 
house, Hurst, Howard, Latham, Malian, Martin, Masterson, 
Morgan, Russell of Tallapoosa, Safrold, Semple, Smith, Stew¬ 
art, Strange, Wheelan-r-24. 

And the section was therefore adopted. 

And the Convention adjourned until 10 o’clock A. M., on 
Thursday, the 21st iost. 


FIFTEENTH DAY. 

Montgomery, Ala., Nov. 21, 1867. 

The-Convention met pursuant to adjournment, the Presi¬ 
dent in the chair. 

Prayer was offered by the Rev. Mr. Avery of Mobile. 

The roll of members was then called and a quorum being 
present, the Convention proceeded to business. 

The minutes of the session of the preceding day were read 
and approved. 

Mr. Black of Bullock, from committee on-Agriculture, sub¬ 
mitted the following report, as an article of the Constitution: 

article. 

Sec. 1 . There shall be a Bureau of Agriculture established 
and organized in the State of Alabama, to be known as the 
Department of Agriculture, Statistics and Mineral Resources. 

Sec. 2. There shall be a cpmmissioner appointed to 'take 
charge of, and control, this .department, to be known as the 
Commissioner of Statistics. 

Sec. 3. The Commssioner of Agriculture shall be ap¬ 
pointed in the same manner as the other executive officers of 
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the State, viz : He shall be nominated by the Governor, and 
confirmed by the Senate, and hold his office —— years. 

Sec. 4. The duties' of the Commissioner* of Agriculture 
shall be to collect and disseminate agricultural and other in¬ 
formation among the people of the State, with improvements 
in the various departments of agriculture, viz: planting, 
farming, horticulture, fruit-growing, stock-raising and mineral 
resources. Also, to collect and collate all necessary statistical 
information relating to the productive industries, with the 
condition, progress and prosperity of the 1 State. 

Sec. 5. And it shall be the further duty of the Commis¬ 
sioner of Agricultural Statistics to institute and make, or 
cau^e to be made, a careful r accurate and thorough agricul¬ 
tural and geological report of the State. 

Sec. 6 . It shall be the duty of the-Legislature of this State, 
at .its first session after this Convention, to make all such 
needful laws and regulations as may be necessary- for the gov¬ 
ernment. and protection of this Department, and also to fix 
and provide for-the compensation of the Commissioner. 

Sec. 7. This Department shall be located' at the seat of 
government; the Commissioner shall reside there, and he 
shall be required to make a written or printed report to the 
Governor of the State annually, to be laid befofe the I egisla- 
ture at each session. 

Mr.* Griffin of Mobile, moved that it be tabled and printed 
with the proceedings of the day*; 

Which was agreed to. 

Mr. Saffold of Dallas, presented a petition from the Presi¬ 
dent and Directors of the New Orleans and Selma Railroad. 

To the Hon. Members in Convention assembejd at Mont¬ 
gomery, Ala.: 

We, the President and Directors of the New Orleans and 
Selma Railroad Company, would, respectfully and earnestly 
solicit the consideration of your honorable body to the fol¬ 
lowing propositions 

By an act of the General Assembly of the State of Ala-, 
bama, passed and approved 23d February, 1866, a charter 
was granted to organize the N. O. & S. R. R. Co M upon cer¬ 
tain considerations, and under the provisions of said charter, 
the said corporation was organized, and its officers duly 
elected. We beg to say we .have every assurance, if a proper 
survey of said road could be speedi ly made, and the road loca¬ 
ted, that it would be greatly to the interest of the road, and 
result in incalculable benefit to the State. The land owners 
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along the route of said line, are exceedingly anxious to do all 
in their power to further its completion, and we have every 
assurance that at least S00,000 acres of good land would be 
donated to' the road, which a little delay will throw entirely 
out of-our reach. We can now make, the most favorable 
combinations with all the railroads from Washington City to 
this point, for the carrying of the mails, for a long term of 
y.ear£ We have no doubt j)f obtaining from th6 General 
(government, a liberal appropriatiQn, which, with this larg? 
donation *)f lands, and the mail app.roprkitions, wi|l make our 
rpad rich and cause subscriptions to be eagerly sought. And 
We do not hesitate to say that New Orleans alone will take 
sufficient to build two-thirds of the entire route. This line, 
wtiep: comp]fted, will bring New York and New Orlesjha two 
hundred miles nearer.each other than by . their present rail 
connections, and as this whole line from the lakes runs 
through the most desirable country, We expect to have-the 
whole stock-taken almost immediately afterT the survey is 
made, i.and the rpad ‘ completed, 'and this , without calling 
further upon the credit of .the State; The bulk of subscrip¬ 
tion thus, far has been made in work, ana in the exceeding 
stringency of the money inarket, it is impossible for us to 
command means tp complete^ the survey of the road. In con¬ 
sideration of the above fecited facts, and’that these combina- 
tions can now be speedily consummated, and bring into the 
State a large and active capital, we respectfully beg of you 
the appropriation of ten thousand dollars f$10,000^] for the 
survey of this roluit which amount; wilt be more than .doubly 
paid back by taxes annually, to* our State treasury. The Sur¬ 
vey of the Cqosa river,, by the last State Assembly, cannot be 
comparable to this, in good resuljts, to all branches-of industry. 

We sincerely hope ypu will take our petition into favorable 
consideration, and at once enable us to make this most im¬ 
portant; survey. 

Most respectfully, your ob’t serv’t, 

R. M. Robertson, 

President N. O. &, S. R. R. Co. 


Selma, Ala., Nov. 16, 1867. # .. .. 

Your petitioners would suggest.that if the money and in¬ 
terest be not paid back to the State within three years, that 
its charter be forfeited, and’the President and Directors be 
required, to. account for the proper appropriation of the 
amount. 

R. M. ROBEHTSOtf, 


President N. O. & S. R. R". Co. 
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Mr. Griffin of Mobile, mo\ r ed that the reading be ordered 
printed with the proceedings, and it referred to th# Commit¬ 
tee on Finance and Taxation; 

Which was agreed to. 

Mr. Bingham of Limestone, mov't'd that the Conventio n 
adopt as a part of the Constitution the article upon Frank 
chise agreed upon yesterday. 

Mr. Griffin of Mobile, moved to refer it to the Committee 
on the Constitution, and called for the' previous question on 
referring to the committee ; 

Which was agreed to and the “article” therefore referred. 

The Special order of the day, to-wit: The consideration of 
the memorial to Congress concerning the extension of Land 
Grants to Railroads, offered on Nov. 11, was then taken up. 

Mr. Griffin of Mobile, moved that it be laid upon the table 
until after a Constitution had been acted upon; 

Which was agreed to. 

The consideration of engrossed odinanceS being the next 
special order, the first, to-wit: To enable guardians to educate 
their wards and give them the benefit of a professional educa¬ 
tion, was on motion of Mr. Morgan of Wilcox^ indefinitely 
postponed. 

The second, to-wit : “An Ordinance to declare void certain 
judgments and grant new trials in certain cases therein 
named.” 

The third, to-wit: .“An Ordinance relating to marriages 
between freedmen and freedwomen.” 

The fourth, to-wit: “An Ordinance granting new trials at 
law and equity in courts of Alabama.” 

The fifth, to-wit: “An Ordinance to allow widows, or¬ 
phans and others to reverse the validity of sales and settle¬ 
ments of estates made by guardians, trustees, etc.;” 

Were on motion of Mr. Coon of Dallas, laid upon the table 
until the adoption of a Constitution had been agreed upon. 

The sixth, to-wit: “An Ordinance to change the name of 
Cleburne county to- Lincoln.” 

Mr. Horton of Mobile, moved the same disposition. 

Mr, Springfield of St. Clair, demanded the yeas and nays; 

Which being ordered, stood : 

Yeas —Messrs. President, Adams, Alexander of Autauga, 
Applegate, Bingham of Limestone, Bingham of Talladega, 
Black, Blackford, Blandon, Brainard* Buck, * Buckley of 
Lowndes, Buckley of Montgomery, Burton, Coon, Davis, 
Deal, Diggs, Dustan, Dykes, Ely, Falmer, Finley, Gardner, 
Greathouse, Gregory, Griffin, Ilatcher, Haughey, Hayes, 
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Hurst, Horton, Howard, Inge, Jackson, Johnson of Russell, 
Jolly, Jones of Madison, Martin Miller, Moore, Morgan, Mor¬ 
ton. Norris,, Plowman, Rapier, Semple, Sllsby, Smith, Stan- 
wood, Stow, Strange, Strother, Towles, Walker of Jefferson, 
Walker of Shelby, Wheelan, Yordy—58. 

Nays —Ale^nder of Greene, Austin, Cabot, Collins, Ref¬ 
er, Kennemere, Mahan, Masteraon, Rolfe, Saffold, Simmons, 
Skinner, Speed, Springfield, Steed, Stewart, Wilhite—47. 

The seventh, to-wit: “An Ordinance to protect electors.” 

Mr. Griffin of Mobile, moved the same disposition ; 

On which a division was called and stood, 42 to 33 ; 

Therefore rejected. 

Mr. Burton of Marengo, offered a resolution ; 

licsolved , That until otherwise, ordered the ayes and nays 
shall not be called except upon application .of one-fith of the 
members. 

Mr. Springfield of St. Clair, moved to lay the resolution on 
the table; 

Which was agreed to. 

Mr. Miller of Lowndes, moved that the report of the Com¬ 
mittee on the Executive Department be taken up ; 

Which was agreed to and the article reported was taken up 
section by section. 

Mr. Greathouse of Tallapoosa, moved to amend the 1st 
section by striking out the words “Lieutenant Governor.” 

Mr. Miller of Lowndes, moved to lay the motion on 
the table. 

Mr. Greathouse of Tallapoosa, demanded the yeas and nays; 

Which being ordered stood: 

Yeas —Messrs. President, Adams, Alexander of Greene, 
Applegate, Bingham of Limestone, Bingham of Talladega, 
Black, Blackford, Blandon, Brainard,’Brunson, Buck, Buck- 
ley of Lowndes, Buckley of Montgomery, Burton, Carraway, 
Coon, Davis, Deal, Diggs, Dustan, Dykes, Ely, Finley, Gard¬ 
ner, Greene, Gregory, Griffin, Hatcher, Haughey, Horton, 
Jackson, Johnson of Russell, Jones of Madison, Keffer, Ken¬ 
nemere, Lore, McGown, Miller, Moore, Morton, Norris, Plow¬ 
man, Rapier, Robinson, Rolfe, Royal, Saffold,.Semple, Smith, 
Stanwood, Steed, Stewart, Strother, Walker of Jefferson, 
Yordy—37. 

Nays —Messrs. Alexander of Autauga, Austin, Autrey, 
Cabot, Collins, Ewing, Falmer, Garrison, Graves,. Greathouse, 
Hayes, Hurst, Howard, Jolly, Joues of Conecuh, Lee, Mahan, 
McLeod, Martin, Masterson, Russell of Barbour, Russell of 
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Tallapoosa, Simmons, Skinner, Springfield, Towles, Walker 
of Shelby, Whcelan, Whitney, Wilhite—39. 

And the motion was therefore rejected. 

Mr. Greathouse of Tallapoosa, then moved to add the words 
“Assistant Lieutenant Governor.” 

Mr. Miller of Lowndes, moved to. lay the motion on 
the table; 

Which was agreed to. 


EXECUTIVE. 

§ 1. The Executive Department shall consist of a Governor, 
Lieutenant Governor, Secretary of State, Auditor, Treasurer, 
and Attorney General, who shall be chosen by the electors of 
the State at the time and places at which they shall respec¬ 
tively vote for representatives. ‘ 

The first section was then adopted. 

Mr. Semple of Montgomery, moved to strike out of the 
second section the words “Attorney General.” 

Mr. Miller of Lowndes, moved to lay the motion on 
the table; 

Which was agreed to. 

Mr. Hurst of Coosa, offered a substitute for the 2d 

* 4 

section, to-wit: The Governor, Lieutenant Governor, Secre¬ 
tary of State, Treasurer, Auditor, and Attorney General, shall 
hold their offices for four years. 

Mr. Greathouse of Tallapoosa, moved to lay the motion on 
the table, and demanded the yeas and nays; 

Which being ordered, stood : . 

Yeas —Messrs. President, Adams, Alexander of Autauga, 
Alexander of Greene, Applegate, Aulrey, Bingham of Talla¬ 
dega, Black, Blandon, Brunson, Buckley of Lowndes, Buck- 
ley of Montgomery, Burdick, Burton, Cabot, Collins, Deal, 
Di ggs, Dustan, Dykes, Ely, Ewing, Falmer, Gardner, Great- 
house, Howard, Johnson of Russell, Jones of Conecuh, Jones 
of Madison, Lore, McGown, Martin, Miller, Moore, Morgan, 
Morton, Norris* Rapier, Robinson, Royal, Russell of Barbour, 
Russell of Tallapoosa, Saffold, Simmons, Skinner, Stanwood, 
Steed, Stow, Towles, Walker of Jefferson, Whitney,' Wil¬ 
hite— 52. 

Nays —Messrs. Austin, Bingham of Limestone, Blackford, 
Brainard, Buck, Carraway, Coon, Davis, Garrison, Greene, 
Gregory, Griffin, Haughey, Hatcher, Hayes, Hurst, Horton, 
Inge, Jackson, Jolly, Keffer, Kennemere, Latham, Mahan, 
McLeod, 'Masterson, Plowman, Semple, Silsby, Smith, Stew- 
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art, Strange, Strother, Walker of Shelby, Wheelan, Yordy-38. 

Mr. Blackford of Hale, moved to strike out “two” where it 
occurs, and insert “four” where it occurs in the 2d section. 

Mr. Miller demanded the yeas and nays; 

Which being ordered, stood: 

YEAS-Messrs. Adams, Alexander of G-reene, Austin, Bingham 
of Limestone, Blackford, Brainard, Buck, Buckley of Lowndes, 
Buckley of Montgomery, Carraway, Coon, Davis, Diggs, Gar¬ 
rison, Graves, Greene, Gregory, Hatcher, llaughey, Hayes, 
Hurst, Horton, Inge, Jackson; Keffer, Kennemere, Latham, 
Lee, Lore, Morton, Plowman, Semple, Silsby, Smith, Stan- 
wood, Strange, Whelan, Whitney, Wilhite, Yordy—42. 

Nays —Messrs. President, Alexander of Autauga, Applegate, 
Autrey, Bingham of Talladega, Black, Blandon, Bronson, Bur¬ 
dick, Burton, Cabot, Collins, Deal, Dustan, Dykes, Ely, Ew¬ 
ing, Fahner, Gardner, Greathouse, Howard, Johnson of Rus¬ 
sell, Jolly, Jones of Conecuh, Jones of Madison, McGown, 
Mahan, McLeod, Martin, Masterson, Miller, Moore, Morgan, 
Norris, Rapier, Robinson, Royal, Russell of Barbour, Russell 
of Tallapoosa, Saffold, Simmons, Skinner, Springfield, Steed, 
Stewart, Stow, Towles, Walker Jefferson, Walker of Shel¬ 
by—49. 

Section 2 was then adopted. 

^ 2. The Governor, Lieutenant Governor, Secretary of 
State, Treasurer and Attorney General, shall hold their offices 
for two years, and the Auditor for four years. 

§ 3. The returns of every election for the offices named in 
the foregoing section, shall be sealed up and transmitted to 
the seat of government by the returning officers, directed to 
the President of the Senate, who, during the first week of 
the .session, shall open and publish them, and declare the 
result in the presence of a’majority of the members of the 
General Assembly. The persdn having the highest number 
of votes shall be declared duly elected*; but if two of more 
shall be highest, and equal in votes for the same office, one of 
them shall be chosen by the joint vote of both houses. 

§ 4. The supreme executive power of this State shall be 
vested in the Governor. 

§ 5. He may require information in writing, from the offi¬ 
cers in the Executive Department, upon any subject relating 
to the duties of then respective offices, and shall see that the 
laws are faithfully executed. 

$ 6. He shall communicate at every session, by message, to 
the General Assembly, the condition of the State, and recom¬ 
mend such measures as he shall deem expedient. 
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$ 7. He may, on extraordinary occasions, convene tne Gen¬ 
eral Assembly, by proclamation, and shall state to both 
Houses, when assembled, the purpose for which they have 
been convened. 

§ 8 . In case of disagreement between the two Houses, in 
respect to the time of adjournment, he shall have power to 
adjourn the General Assembly to such time as he may think 
proper, but not beyond the regular meetings thereof. He 
shall be Commander-in-Chief of the military and naval forces 
of the State, except when they shall be called into the service 
of the United States. 

Sections 3, 4, 5, G, 7, 8, 9, were then on motion successive¬ 
ly adopted. 

Mr. Saffold of Dallas, offered an amendment to section ten, 
after the close of the first sentence, the words, “but such par¬ 
dons shall not relieve from civil or political disability.” 

Which was agreed to. 

§ 10. He shall have power, after conviction, to grant re¬ 
prieves, commutations and pardons, for all offenses except 
treason and cases of impeachment, upon such conditions as 
he may think proper; subject, however, to such regulations 
as to the manner of applying for pardons, as may be pre¬ 
scribed by law, but such pardons shall not relieve from civil 
or political disability. Upou conviction of treason, he may 
suspend the execution of the sentence, and report the same to 
the General Assembly at the next meeting, when the General 
Assembly shall either pardon, commute the sentence, direct 
its execution or grant further reprieve. He shall communi¬ 
cate to the General Assembly, at every regular session, each 
case of reprieve, commutation or pardon granted, stating the 
name and crime of the convict, sentence, its date, and the 
commutation, pardon, or reprieve, with his reasons therefor. 

Section 10 was then adopted as amended. 

11. There shall be a seal of the State, which shall be 
kept by the Governor, and used,by him officially; and shall 
be called “The Great Seal of the State of Alabama.” 

§ 12. All grants and- commissions shall be issued in the 
name, and by the authority of the State of Alabama; sealed 
with the Great Seal, and signed by the Governor, and coun¬ 
tersigned by the Secretary of State. 

§ 13. No member of Congress or other person holding of¬ 
fice under the authority of this State, or of the United States, 
shall execute the office of Governor, except herein provided. 

§ 14. In case of the death, impeachment, resignation, re¬ 
moval, or other disability of the Governor, the powers and 
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duties ol%he office, for the residue of the term, or until he 
shall be acquitted, or the disability removed, shall devolve 
upon the Lieutenant Governor. 

§ 15. The Lieutenant Governor shall be president of the 
Senate, but shall vote only when the Senate is equally divided ; 
and, in case of his absence, or impeachment, or when he shall 
exercise the office of Governor, the Senate shall choose a presi¬ 
dent. 

^ 16. Tf the Lieutenant Governor, while executing the 
office of Governor, shall be impeached, displaced, resign, or 
die, or otherwise become incapable of performing the duties 
of the office, the President of the Senate shall act as Governor, 
until the vacancy is' filled, or the disability removed ; and if 
the President of the Senate, for any of the above causes, shall 
be rendered incapable of performing the duties pertaining to 
the • office of Governor, the same shall devolve upon the 
Speaker of the House of Representatives. 

§ 17. Should the office of Auditor, Treasurer, Secretary, or 
Attorney General, become vacant, for any of the causes speci¬ 
fied in the fourteenth (14th) section of this article, the Governor 
shall fill the vacancy until the disability is removed, or a suc¬ 
cessor elected and qualified. Every such vacancy shall be 
filled by election at the first general election that occurs more 
than thirty days after it shall have occurred, and the person 
chosen shall hold the offtbe for the full term fixed in the 
second section of this article. 

18. The officers mentioned in this article shall, at stated 
times, receive for their services a compensation to established 
by law, which shall neither be increased nor diminished during 
the period for which they shall have been elected. 

§ 19. The officers of the Executive Department, and of the 
public State institutions, shall, at least five days preceding 
each regular session of the General Assembly, severally report 
to the Governor, who shall transmit such reports, with his 
message, to the General Assembly. 

Sections 11, 12, 13, 14, 15, 16, 17, 18 and 19, were then 
successively adopted. 

Mr. Greathouse of Tallapoosa, moved to strike out of sec¬ 
tion twenty, “shall not be eligible to serve either as principal 
or deputy for any two successive terms.” 

Mr. Dustan of Marengo, moved to lay the motion on the 
table; 

Which was agreed to. 

Mr. Griffin of Mobile, moved to strike out three and insert 
four, as term of office. 
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Mr. Saffold of Dallas, moved to lay the motion on the ta¬ 
ble ; 

Which was agreed to. 

Mr. Simmons of Colbert, moved to strike out three and in¬ 
sert two. 

Mr. Walker of Shelby, moved to lay the motion on the ta¬ 
ble ; 

Which was agreed to. 

Mr. Mifler of Lowndes, moved that the section be adopted ; 

Which was agreed to. 

§ 20. A sheriff shall be elected in each county by the quali¬ 
fied electors thereof, who shall hol’d his office for the term of 
three years, unless sooner removed, and shall not be eligible 
to serve either as principal or deputy for any two successive 
terms. Vacancies in the office of sheriff shall be filled by flie 
Governor, as in other ca^es, and the person so appointed shall 
continue in office until the next general election in the county 
for sheriff as by law provided. 

And the 20th section,was therefore adopted. 

Mr. Coon of Dallas, moved that the report be referred to 
the committee on the Constitution; 

Which was agreed to, and it was accordingly referred. 

Mr. Peck of Tuscaloosa, (Mr. Miller of Lowndes, iu the 
chair,) by leave, offered resolutions^ of thanks to Maj. Gen. 
Pope: 

Whereas, By the public prints published in this State, by 
our adversaries, many false and malicious coffiplaints and 
charges have been made against the distinguished General, in 
command of the military district, of which the State of Ala¬ 
bama forms a part; and, 

Whereas, The great body of the people of this State, loyal 
to the United States, desire to express their entire satisfaction 
with the manner in which the government has been adminis¬ 
tered in this State, and to assure the General at the head of 
said Government, of their hearty approval of his course and 
and conduct; therefore, 

He solved by the people of the State of Ababama in Conven¬ 
tion assembled , That the thanks of the people of this State 
are due and are hereby tendered to.Maj. Gen. John Pope, the 
General in command of the third military district, for the firm 
and impartial and yet just and gentle manner in which his 
government has been administered. 

Resolved , That he has the confidence of the people of this 
State, and shall enjoy their sympathy and support in the dis¬ 
charge of the duties of his high office. 
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And be it further resolved , That a copy of this preamble, 
and these resolutions be forwarded to Maj. Gen. Pope, by the 
President of this Convention. 

On the question of adopting which, Mr. Norris of Elmore, 
demanded the yeas and nays, which being ordered, stood : 

Yeas —Messrs, President, Adams, Alexander of Autauga, 
Alexander of Greene, Applegate, Austin, Autry, Bingham of 
Limestone, Bingham of Talladega, Black, Blackford, Blandon, 
Brainard, Brunson, Buck, Buckley of Lowndes, Buckley (*f 
Montgomery, Burdick, Burton, Cabot, Carraway, Collins, 
Coon, Davis, Deal, Diggs, Dustan, Dykes, Ely, Ewing, Ful¬ 
mar, Finlay, Garrison, Graves, Greathouse, Green, Gregory, 
Hatcher, Haughey, Hurst, Horton, Howard, Inge, Jackson, 
Johnson of Russell, Jolly, Jones of Conecuh, Jones of Madi¬ 
son, Kenuemere, Lee, McGown, Mahan, McLeod, Martin, Mas- 
terson, Meadors, Miller, Moore, Morgan, Morton, Norris, Plow¬ 
man, Rapier, Robinson, Saffold, Simmons, Smith, Springfield, 
Stan wood, Steed, Strange, Strother, Towles, Walker of Jpffer- 
son, Walker of Shelby, Whelan, Whitney, Wilhite, Yordy—78. 

Nays —Messrs. Griffin, Latham, Russell of Barbour— 3. 

Mr. Griffin explained his vote. He regretted that the reso¬ 
lutions had been introduced. He was unable to vote for it, 
and desired his reasons to be entered on the journals. He 
did not believe—tn fact he knew, that Gen. Pope had not ex¬ 
ecuted the laws , of Congress. In July last, Congress passed 
a law authorizing the commanders of the military districts to 
?emove disloyal persons from office, who obstructed recon¬ 
struction. General Pope has had full notification, officially 
and personally, that civil officers in this State were disloyal, 
and obstructing reconstruction, and that he had failed to re¬ 
move them. In view of these facts, he could not vote to say 
that Gen. Pope had done his whole duty, and he therefore 
voted no. 

Mr. Russell of Barbour, voted no for the same reason. 

And the resolutions were therefore adopted. 

Mr. Coon of Dallas, moved that the report on militia be 
taken up ; 

Which was agreed to. 

Mr. Greathouse of Tallapoosa, moved to amend by striking 
out 18 and adding 21, so as to read between 21 and 45, instead 
of 18 and 45. 

Mr. Dustan of Marengo, moved to lay the motion on the 
table; 

Which was agreed to. 
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ARTICLE-. 

Sec. 1. All able-bodied male inhabitants of this State, be¬ 
tween the age of eighteen years and forty-five years, who are 
citizens of the United States, or have declared their intentior! 
to become citizens of the United States, shall'be liable to mili¬ 
tary duty in the militia .of this State : but all citizens, of any 
denomination whatever, who, from scruples of conscience, 
may be adverse to bearing arms, shall be exempt therefrom, 
upon such conditions as may be prescribed by law. 

Sec. 2. The Legislature shall providd for the organizing, 
arming, equipping, and discipline of the militia, and for pay¬ 
ing the same, when called into actual, service, in such manner 
as it shall deem expedient, not incompatible with the laws of 
the United States. 

Sec. 3. Officers of the militia shall be elected or appointed 
and commissioned, in such manner as may be provided by the 
Legislature. 

Sec. 4. The Governor shall be commander-in-chief of the 
army and navy of this State, and of the militia, except when 
called into the service of the United States, and shall have 
power to call forth the militia to execute the laws, to sup¬ 
press riots or insurrections, and to repel invasion. 

And the 1st, 2d, 3d, and 4th sections \yere successively 
adopted. 

Mr. Coon of Dallas, moved to fill the blank in the 5th sec¬ 
tion before Brigadier Generals, by inserting three; 

Which was agreed to. 

Mr. Morgan of Wilcox, moved to strike out “Major Gen¬ 
eral 

Which was rejected. 

Sec. 5. The Governor shall nominate, and by and with the 
advice, and consent of the. Senate, appoint one Major General, 
and three Brigadiers General. The Adjutant General and 
other staff officers, to the commander-in-chief, shall be ap¬ 
pointed by the Governor, and their commissions shall expire 
with the Governor’s term of service. No commissioned offi¬ 
cer shall be removed from office unless by the Senate, on the 
recommendation of the Governor, stating the grounds on 
which such removal is recommended, or by the decision of a 
court marshal, pursuant to law\ 

Sec. 6 . The militia may be divided into two classes, and 
designated as “volunteer militia,” and “reserve militia,’’ in 
such manner as shall be provided by law. 

Sec. 7. The militia shall in all cases except felony, treason, 
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or breach of the peace, be privileged from arrest, during their 
attendance at musters and elections of officers, and in going 
to and in returning from the same. 

Sec. 8 . The officers and men commissioned and organized 
shall not be entitled to, nor receive any pay, rations or emolu¬ 
ments, when not in actual service. 

And sections 5th, 6th, 7‘th and 8th, were then adopted. 

Mr. Coon of Dallas, moved to refer the report to the com¬ 
mittee on the Constitution; 

Which was agreed to. 

Mr. Morgan of Wilcox, moved that the report of the com¬ 
mittee on representation be taken up. 

Section 1 . The Houseof Representatives shall consist of 
not more than one hundred members, who shall be appor¬ 
tioned by the General Assembly among the several counties 
of the State according to the number of inhabitants in them 
respectively, and, to this end, the General Assembly shall 
cause an enumeration of all the inhabitants of the State to be 
made in the year one thousand eight hundred and seventy-five, 
and every ten years thereafter, and shall make an apportion¬ 
ment of the Representatives among the several counties at the 
first regular session after each enumeration, which apportion¬ 
ment when made, shall not be subject to alteration until after 
the next census shall have been taken ; Provided , that each 
county shall be entitled to at least one Representative: Pro¬ 
vided further, That when two or more adjoining counties shall 
each have a residuum or fraction over and above the ratio then 
fixed by law, which fractions, when added together, equal oj* 
exceed that ratio, in that case the county having the largest 
fraction, shall be entitled to one additional representative. 

§ 2. Until the General Assembly shall make an apportion¬ 
ment of the Representatives among the several counties, after 
the first enumeration made as herein provided, the counties of 
Autauga, Baldwin, Baine, Bibb, Blount, Butler, Calhoun, 
Clay, Clarke, Cherokee, Cleburne, Crenshaw, Choctaw, Coffee, 
Conecuh, Coosa, Colbert, Covington, Dale, DeKalb, Elmore, 
Fayette, Franklin, Henry, Jefferson, Lauderdale, Limestone, 
Marshall, Marion, Monroe, Morgan, Pike, Randolph, St. Clair, 
Shelby, Walker, Washington and Winston, shall have one 
representative each. The counties of Chambers, Greene, 
Hale, Jackson, Lee, Lawrence, Macon, Pickens, Russell, Tal¬ 
ladega, Tallapoosa, and Tuscaloosa, shall be entitled to two 
representatives each. The counties of Barbour, Bullock, 
Lowndes, Madison, Marengo, Perry, Sumter and Wilcox, shall 
7 
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be entitled to three representatives each. The counties of 
Dallas, Mobile and Montgomery shall be entitled to five rep¬ 
resentatives each; Provided , That in the formation of new 
counties, the General Assembly may apportion its proper rep¬ 
resentation. 

$ 3. The whole number of senators shall be not less than 
one-fourth nor more than one-third of the whole number of 
representatives, and it shall be the duty of the General As¬ 
sembly, at its first session after the making of each enumera¬ 
tion, as provided by section first of this article, to fix by law 
the number of senators, and to divide the State into as many 
senatorial districts as there are senators, which districts shall 
be as nearly equal to each other as may be, in the number of 
inhabitants, and each shall be entitled to one senator and no 
more; Provided , That no county shall be divided,, and no two 
or-more counties which are separated entirely by a county 
belonging to another district shall be joined in one district: 
And provided farther. That the senatorial districts, when 
formed, shall not be changed until after the next census, shall 
have been taken. 

§ 4 . Until the General Assembly shall divide the State into 
senatorial districts, as herein provided, the senatorial districts 
shall remain as follows : 

1 st . district—Limestone and Lauderdale. 

2 d district—Colbert, Franklin and Lawrence. 

3 d district—Morgan, Blount, Winston and Marion. 

4 th district—Madison. 

5 th district—Jackson, Marshall and DeKalb. 

6 th district—Cherokee, Baine and Calhoun. 

7 th district—Walker, Jefferson and St. Clair. 

8 th district—Shelby and Bibb. 

9th district?—Tuscaloosa and Fayette. 

10th district—-Talladega and Clay. 

11 th district—Chambers, Randolph and Cleburne. 

. 12 th district—Coosa and Tallapoosa. 

13th district—Lee. 

14th district—Macon. 

16 th. district —Russell* 

16th district—Bullock. 

17th district—-Barbour. 

18th district—Autauga and Elmore. 

19th district—Montgomery. 

20 th district—Lowndes. 

21 st district—Dallas. 

22 d district—Perry. 
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23d district,—Hale. 

24th district—Greene and Pickens, 

25th district—Sumter. 

26th district—Marengo. 

20th district—Choctaw, Clarke and Washington. 

28th district—Mobile. 

29th district—Monroe and Baldwin. 

30th district—Wilcox. 

31st district—Butler and Conecuh. 

32d district-—Covington, Crenshaw and Pike. 

33d district—-Coffee, Dale and Henry. 

Sections 1st, 2d, 3d, and 4th, were then taken up and suc¬ 
cessively adopted. 

Mr. Coon of Dallas, moved that section five be referred to a 
special corpmittee of thirteen; two from each Congressional 
district, (chairman excepted); 

Which was agreed to. 

Mr. Griffin, moved to refer the sections adopted to the 
committee on the Constitution; 

Which was agreed to. 

The Convention adjourned until 3 P. M., to-day. 

Afternoon Session. 

November 21, 1867. 

The Convention met pursuant to adjournment, Mr. President 
in the chair. 

Mr. Buck of Mobile,, from the committee on Preamble and 
Bill ot Bights, submitted the report of that committee, and 
moved that it be laid upon the table, and printed with pro¬ 
ceedings. 

Mr. Bingham of Limestone, offered an amendment to the 
Bill of Rights, as an additional section, to-wit: 

Sec. —. Governments tire instituted for‘the common bene¬ 
fit, protection, security and welfare of peoples, communities, 
States and Nations, and when organized Bhould be formed as 
a unit, and in perpetuity, until altered, modified or abolished, 
by a majority of air the people associated in the compact. 
This State, therefore, has no right to secede or withdraw from 
the government of the United States, or to J>as8 any law in 
derogation of the Constitution and laws of the same, and se¬ 
cession is declared to be treason. 

Mr. Griffin of Mobile, moved that it be printed with the 
preamble and bill, and it was so ordered. 
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Mr. Saffold of Dallas, moved that report of the committee 
on the Legislative department be taken up; 

Which was agreed to. 

Mr. Saffold moved the adoption of the first section; 

Which was agreed to. 

Sec. 1 . The Legislative power of this State shall be vested 
in a General Assembly, which shall consist of a Senate and 
House of Representatives. 

Mr. Norris of Elmore, moved the adoption of the second 
section. 

Mr. Griffin of Mobile; moved to strike out all after the word 
“title.” 

Mr. Saffold moved to lay the motion on the table ; 

Which was agreed to. 

Sec. 2. The style of the laws of this State shall be, u Bc it 
enacted by the General Assembly of Alabama .” Each law shall 
contain but one subject, which shall be clearly expressed in 
its title ; and no law shall be revised or amended unless the 
new act contain the entire act revised, or the section or sec¬ 
tions amended; and the section or sections so amended shall 
be repealed. 

The second section was then adopted. 

Mr. Horton of Mobile, moved to change the time of hold¬ 
ing-elections, as provided in section three, to first Tuesday 
after the first Monday in November. 

Mr. McGown of Tuscaloosa, moved to lay the motion on 
the table; which was agreed to.. 

Sec. 3 . Senators and representatives Shall be elected by the 
qualified voters on the first Monday in August. The term of 
office of the senators shall be four years, and that of the rep¬ 
resentatives two years, commencing on the day after the gen¬ 
eral election. 

Section three was then adopted. 

Mr. Ewing of Baine, moved, to amend section four, that no 
person should be a representative that was unable to read and 
write. 

Mr. Norris of Elmore, moved to lay the motion on the table; 

Which was agreed to. 

Sec. 4. No person shall be a representative unless he be a 
citizen of the United States, and shall have been an inhabitant 
of this State one year next preceding his election, and the 
last six months thereof a resident of the county or district for 
which he shall be chosen, and shall have attained the age of 
twenty-one years. 

Section four was then adopted. 
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Mr. Norris of Elmore, moved to amend section five, by- 
striking out 27, and inserting 2-5. 

Mr. McGown of Tuscaloosa, moved to lay the motion on 
the table ; 

Which was agreed to. 

Sec. 5. No person shall be a senator unless he be a citizen 
of the United States, and shall have been an inhabitant of this 
State two years next preceding his election, and the last year 
thereof a resident of the district for which he shall be chosen, 
and shall have attained the age of twenty-seven years. 

Sec. 6 . Electors shall in all cases, except treason and felony, 
or breach of the peace, be privileged from arrest and civil 
process during their attendance at elections, and in going to 
and returning from the same* 

Sections five and six were then successively adopted, 

Mr. Morgan of Wilcox, moved to strike out all after the 
word ballot in section seven ; 

Which was agreed to. 

Sec. 7. In all elections by the people, the electors shall vote 
by ballot. 

And section seven as amended was adopted. 

Mr. Skinner of Franklin, moved that when the Convention 
adjourn, it adjourn to 10 a. m.; 

Which was agreed to. 

Sec. S. The House of Representatives; shall consist of not 
more than one hundred members, who shall be apportioned 
by the General Assembly among the several counties of the 
State, according to the number of inhabitants in them res¬ 
pectively ; and to this end the General Assembly shall cause 
an enumeration of all the inhabitants of the State to be made 
in the year one thousand eight hundred and seventy-five, and 
every 7 ten years thereafter, and shall make an apportionment 
of the representatives among the several counties at the first 
regular session after each enumeration, which apportionment, 
when made, shall not be subject to alteration, until after the 
next census shall have been taken; Provided, That each 
county shall be entitled to at least one representative-; Pro¬ 
vided further , That where two or more adjoining counties 
shall each have a residum or fraction over and above the ratio 
then fixed by law, which fraction, which when added together, 
equals or exceeds that ratio, in that case, the county having 
the largest fraction shall be entitled to one additional repre¬ 
sentative. 

Sec. 9. The General Assembly shall, at the first session af¬ 
ter making every such enumeration, fix by law the whole 
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number of senators, and shall divide the State into the same 
number of senatorial districts, as nearly equal in the number 
of inhabitants as may be, each of which districts shall be en¬ 
titled to one senator, and no more ; Provided , That the whole 
number of senators shall never be less than one-third of the 
whole number of representatives. 

Sec. 10. When a senatorial district shall be composed of 
two or more counties, the counties of which such district con¬ 
sists, shall not be entirely separated by any counties belong¬ 
ing to another district, and no county shall be divided in form¬ 
ing a district. 

Sec. 11 . At the first general election after each new appor¬ 
tionment, elections shall be held anew in all the senatorial 
districts; the senators elected, when convened at the next 
ensuing session of the General Assembly, shall be divided by 
lot into two classes, as nearly as may be ; the seats of the 
senators ol the first class shall be vacated at the expiration of 
two years, and those of the second class at the expiration of 
four years from the day of election, so that (except as above 
provided) one-half of the senators may be chosen biennially. 

Sections 8, 9, 10, 11, were successively adopted. 

Mr. Miller of Lowndes, moved to amend section twelve, by 
striking out the word annually and inserting after the word 
Senate “in the absence of the Lieutenant Governor”; 

Which was agreed to. 

Sec. 12. The House of Representatives, when assembled 
shall choose a speaker and its other officers; and the Senate, 
in the absence of the Lieutenant Governor, shall choose a 
President and its other officers. Each house shall judge of 
the qualifications, elections and returns of its own members; 
but a contested election shall be determined in such manner 
as shall be directed bylaw. The president of the Senate and 
the speaker of the House of Representatives, shall remain in 
office until their successors are elected and qualified. 

Section 12 as amended, was then adopted. 

Sec. 13. A majority of each house shall constitute a quo¬ 
rum to do business, but a smaller number may adjourn from 
day to day, and may compel the attendance of absent mem¬ 
bers, in such manner and under such penalties as each house 
may provide. 

Sec. 14 . Each house may determine the rules of its own 
proceedings, punish members for disorderly conduct, and, with 
the consent of two-thirds, expel a member, but not a second 
time for the same cause ; and shall have all other powers 
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necessary for a branch of the Legislature of a free and inde¬ 
pendent State. 

Sections 13 and 14 were then adopted. 

The Convention then adjourned to 10 a. m. to-morrow, 
22d inst. 


SIXTEENTH DAY. 

Montgomery, Thursday, Nov. 22, 1867. 

The Convention met pursuant to adjournment, Mr. Presi¬ 
dent in the chair. 

Prayer was offered by the Rev. Mr. Silsby of Dallas. 

The roll of members was called, and a quorum being an¬ 
nounced as present, the Convention proceeded to business. 

The journal of yesterday’s session was then read and ap¬ 
proved. 

Mr. Falmer of Pike, introduced an ordinance to allow Dur¬ 
ham W. Siler to sit as Judge of Probate in all matters rela¬ 
ting to the estate of Solomon Siler, deceased, and of the es¬ 
tate of Jane O. Gf. Siler, and the guardianship of three chil¬ 
dren ; 

Which was read the first time, and on motion of Mr. Great- 
house of Tallapoosa, referred to the Committee on the Judicial 
Department. 

Mr. Davis of Randolph, introduced an ordinance to divorce 
Sarah Pate and Thomas F. Pate; 

Which was read a first time, and referred to the Committee 
on the Judicial Department. 

Also, an ordinance upon the subjects of Exemption and In¬ 
solvency ; 

Which was read a first time, and referred to the Committee 
on the Judicial Department. 

Mr. Wilhite of Winston, introduced an ordinance to amend 
Article 3, of the Constitution of 1819 ; 

Which was read a first time, and referred to the Committee 
on the J udicial Department. 

Mr. Ewing of Baine, introduced an ordinance to secure to 
the State of Alabama certain dues from the Alabama and Ten¬ 
nessee River Railroad Corporation, and moved that it be re¬ 
ferred to a special committee of five, to be appointed by the 
chair; 

Which was agreed to. 

Mr. Peters of Lawrence, introduced an ordinance to provide 
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for the levy and collection of a tax on the property of this 
State, necessary to pay the expenses of the Constitutional Con¬ 
vention of the State of Alabama, convened under the acts of 
Congress for the more efficient governmentof the rebel States; 

Which was read a first time. 

Mr. Peters of Lawrence, moved that it be referred to a special 
committee of seven. 

Mr. Bingham of Limestone, offered an amendment that a 
committee be appointed with instructions to report an ordi¬ 
nance levying a tax upon the real estate of Alabama, to pay 
the expenses of the Convention. 

Mr. Peters of Lawrence, moved that the amendment be laid 
upon the table. 

Mr. Bingham of Limestone, demanded the yeas and nays, 
which being ordered taken, resulted as follows : 

Yeas —Messrs. President, Adams, Alexander of Autauga, 
Alexander of Greene, Austin, Bingham of Talladega, Black, 
Bronson, Brainard, Buck, Buckley of Lowndes, Burdick, Ca¬ 
bot, Carraway, Collins, Davis, Deal, Dustan, Dykes, Ewing, 
Ely, Palmer, Graves, Greathouse, Green, Gregory, Griffin, 
Haughey, Hayes, Hurst, Horton, Howard, Inge, Jackson, 
Johnson of Russell, Jolly, Jones of Conecuh, Keffer, Kenne- 
mere, Latham, Lee, McGown, Mahan, McLeod, Martin, Mas- 
terson, Miller, Moore, Morton, Morgan, Norris, Peters, Plow¬ 
man, Rapier, Robinson, Royal, Russell of Tallapoosa, Saffold, 
Semple, Skinner, Smith, Speed, Stewart, Stow, Towles, Walk¬ 
er of Jefferson, Whelan—67. 

Nats —Applegate, Autrey, Bingham of Limestone, Black¬ 
ford, Blandon, Burton, Coon, Diggs, Garrison, Hatcher, John¬ 
son of Henry, Jones of Madison, Lore, Russell of Barbour, 
Simmons, Springfield, Steed, Walker of Shelby, Wilhite—19. 

The motion was therefore tabled, and the President ap¬ 
pointed as the committee under the resolution : 

Messrs. Peters, Semple, Austin, Reynolds, Rapier, McGowp 
and Saffold. 

Mr. Ewing of Baine, moved that the rules be suspended in 
order to reconsider the vote of yesterday, upon referring sec¬ 
tion 5 of the article reported by the Committee on Represen¬ 
tation to a special committee ; 

Which was agreed to. 

Mr. Haughey of Morgan, called the previous question on 
the motion to reconsider ; 

The motion to reconsider was then agreed to. 

Mr. Griffin of Mobile, moved that the motion of yesterday 
to refer section 5 to a special committee be laid upon the table, 
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and that the whole report of the Committee on Representa¬ 
tion be referred to the Committee on the Constitution ; 

Which was agreed to. 

Mr. Iveffer of Montgomery, (on leave,) introduced an ordi¬ 
nance to extend the time in which suits may be brought for 
trespass or wrongs to person or liberty ; 

Which was read a first time, when Mr. Iveffer moved that 
it be referred to the Committee on the Judicial Department. 

Mr. Greathouse of Tallapoosa, moved that it be indefinitely 
postponed ; 

Which was rejected, and the ordinance was therefore refer¬ 
red to the committee. 

The report of the Committee on the Legislative Department 
was then taken up, and sections to to 23 inclusive were suc- 
cessi vely ad opted. 

Mr. Grillm of Mobile, moved to strike out of section 24th, 
the words : “ or under this State, or under any other State or 
Government.” 

Mr. Ewing of Baine, moved to lay the amendment on the 
table. 

On the motion to lay on the table, division was called for. 
The ayes were 31, and the nays 3i. The President then voted 
in the affirmative. So the motion to lay on the table was 
agreed to. 

Mr. Griffin of Mobile, moved to reconsider the vote taken 
upon section 23. 

Which was rejected. 

Mr. Salfold of Dallas, offered an amendment to section 24, 
to wit: insert in the beginning of the section, the words, “ no 
member of Congress;” 

Which was rejected. 

Section 24 was then adopted. 

Mr. Bingham of Limestone, moved to amend section 2-3 r by 
striking out the word “ annually,” and inserting “ biennially ;” 

Which was tabled by the following vote : 

Yeas —Messrs. President, Adams, Alexander of Autauga, 
Alexander of Greene, Austin, Bingham of Talladega, Black, 
Blackford, Blandon, Brainard, Bronson, Buckley of Lowndes, 
Burdick, Burton, Cabot, Carraway, Collins, Deal, Dustnn, 
Dykes, Ely, Ewing, Greathouse, Greene, Gregory, Griffin, 
Hatcher, Haughey, Ilurst, Howard, Inge, Jackson, Johnson 
of Russell, Jolly, Jones of Conecuh, Keffer, Latham, Lee, 
Lore,McGown, Mahan, Martin, Miller, Moore, Morgan, Norris, 
Peters, Plowman, Rapier, Robinson, Rolfe, Royal, Russell of 
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Tallapoosa, SafFold, Towles, Walker of Jefferson, Walker of 
Shelby, Wheelan, Whitney—59. 

Nats —Messrs. Applegate, Autrey, Bingham of Limestone, 
Diggs, Fulmer, Garrison, Graves, Johnson of Henry, Kenne- 
mere, McLeod, Masterson, Simmons, Skinner, Speed, Spring- 
field, Steed, Stewart, Wilhite—IS. 

Sections 25 to 35 inclusive, were then successively adopted. 

Mr. Morgan of Wilcox, offered a substitute for section 36; 

Mr. Peters of Lawrence, moved that it be tabled ; 

Which was agreed to. 

Sections 36 to 39 inclusive, were then successively adopted. 

Mr. Peters of Lawrence, moved to strike out section 40. 

Mr. Griffin of Mobile, offered an amendment as a substitute 
to section 40, pending which, 

The Convention adjourned to 3 o’clock, p. m. 


Afternoon Session. 


3 o’clock—p. m. 

The Convention met pursuant tt> adjournment, the Presi¬ 
dent in the chair. 

Mr. Gardner of Butler, from Special Committee, submitted 
the following report: 

The committee to whom was assigned the duty of preparing 
a memorial to Congress, setting forth inequality of benefits ac¬ 
cruing from the proceeds of the sixteenth sections, as now 
vested by townships, and praying that body to enact a law 
consolidating those proceeds, and providing for the distribu¬ 
tion per capita , according to the number of persons between 
the ages of five and twenty years in this State, respectfully beg 
leave to report, that upon examination of the matter, it is 
found that the Supreme Court of Alabama has given a decision 
on this subject, which will render nugatory any further action. 
The decision is given in the case of Long & Long vs. Brow et 
al. by Mr. Justice Ormond, 4th Alabama Reports, 622; and 
contains the following points: That the grant of sixteenth 
sections is in perpetuity to the inhabitants of the respective 
townships ; that an act of Congress in regard to them confer¬ 
red no power, nor had Congress any right whatever to interfere 
in the matter; that the legal title to the land is in the State, 
in trust for the inhabitants of the respective townships in 
which the land is situated. It also decides the propriety of 
the State giving her assent and providing the necessary ma- 
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chinery to carry out in action the wishes of the township, and 
the assent of the inhabitants may be expressed by a majority 
of the qualified electors. 

It follows, therefore, that the proposed consolidation of the 
fund can be obtained only by a vote of the several townships 
assenting to such consolidation. 

All of which is respectfully submitted. 

S. S. Gardner, Chairman. 

J. W. McLeod, 

J. SlLSBY, 

G. Horton, 

B. W. Norris. 

Which was accepted, and the committee discharged. 

Mr. Peters of Lawrence, from the joint Committee on Fi¬ 
nance and Taxation and Public Debt, submitted the follow¬ 
ing report: 

Mr. President :—I am instructed by the Joint Committee 
of Finance and Taxation and Committee on Public Debt to 
submit the following communication received from His Excel¬ 
lency Gov. R. M. Patton, on the 11th inst., stating in detail 
the bonded debt of the State of Alabama, and the disposition 
made of new bonds issued by authority of law to the amount 
of fifteen hundred thousand dollars, for the funding of interest 
past due, &c., and we would ask that it be printed witli the 
proceedings of the Convention. 

Thos. M. Peters, 

Chairman pro tem. on Finance and Taxation. 

Executive Department, State of Alabama, ) 
Montgomery, November 11 , 1867. > 

Hon. Pi. M. Reynolds and Wm. A. Austin, Chairmen , Ac.: 

Gentlemen: —I have the honor to submit the following 
statement, in compliance with your request, to be furnished 
such information as will show the financial condition of the 
State at the present time : 

On the 10th of January, 1861, the bonded debt of Alaba¬ 
ma was $3,445,000. Of this amount, $2,109,000 is payable 
in New York; the remainder, $1,336,000 is payable in Lon¬ 
don. On the New York bonds the interest is five per cent, 
per annum, to be paid semi-annually on the first of May and 
first of November. Regular payment of this interest was ne¬ 
cessarily interrupted by the war. The last dividend paid was 
on the first of November, 1862. Hence, at the close of the 
war, the State owed all the interest that accumulated from 
that time. There was no money in the treasury, and it be- 
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came an important question to determine how this interest 
should be paid. The amount due, including that to be paid 
in November, 1S66, was $473,850. In the impoverished con¬ 
dition ot the country, it would have been cruelly oppressive 
to impose an immediate tax to raise the amount, over and 
above what was indispensably necessary to defray the ordinary 
expenses of the State Government. 

This being the case, I proposed by correspondence and per¬ 
sonal conference with, our New York creditors, to pay the ac¬ 
cumulated interest in bonds bearing interest at the same rate 
as the bonds upon which the interest had accrued. In other 
words, to fund this unpaid interest into a bonded debt. This 
proposition was accepted, and the Legislature passed an act 
giving authority for that mode of payment. In this way the 
interest past due was paid, and also that for the first of 
November, 1806. By this arrangement, the amount of the 
New York bonds was increased to $2,582,850. The semi-an¬ 
nual interest due on this amount on the first of May last, was 
regularly paid ; and provision has been made for that due the 
first of the present month, as the coupons are presented in 
New York. 

Of the London bonds, $048,000 bear five per cent, interest, 
and $088,000 six per cent. The interest on all of these bonds 
was paid up to, and including, the dividend for January 1, 
J 805. For the interest from that time to, and including, the 
dividend due January 1, 1807, an arrangement was made sim¬ 
ilar to that in regard to New York bonds. This makes $1,- 
4S2,500, as the aggregate of the bonded debt payable in Lon¬ 
don. Total amount of bonded debt, payable in London and 
New York, $4,005,410. 

These bonds were issued in 1843, 1S45, and 1846. They 
were to run twenty years ; though, in the laws, authorizing 
them, the State reserved the right to extend them at maturity. 
This stipulation appears upon the face of each bond issued. 
By acts of the Legislature passed since the war, it was provi¬ 
ded that all of the bonds be extended for twenty years longer. 
The necessary bonds were accordingly prepared, and substi¬ 
tuted for the original ones. 

By act of the Legislature of December 15, 1S65, authority 
was given for the issue of bonds to an amount not exceeding 
a million and a half of dollars. The bonds were to bear in¬ 
terest not to exceed eight per cent, per annum, and were to 
be disposed of to the best advantage, for the financial purpo¬ 
ses of the State. 

In an act subsequently passed, it was provided that so 
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much of said bonds as might be necessary for the purpose, 
should be used to fund the interest past due in London and 
New York. This was done in the manner above stated. 

Of the eight per cent, bonds, the amount of $5,000 was dis¬ 
posed of at par to the State Insane Hospital. They were ta¬ 
ken as part payment of what the State owed that institution, 
under laws enacted prior to January 10, 1361. In addition to 
this, the amount of $48,500 was sold at par in St. Louis, Cairo, 
and elsewhere, to purchase supplies for the destitute, and to 
pay transportation therefor. A further amount of $2,000 was 
sold for cash at par in Mobile. This makes an aggregate of 
$55,500 of these eight per cent, bonds now held against the 
State. 

Under the operation of our revenue laws, no State taxes 
were collected since the close of the war, until the last calen¬ 
dar quarter of 1867 ; and tax collectors were not required to 
make their returns until after the close of that quarter. Con¬ 
sequently, throughout the year 1866, there were no regular 
receipts at the treasury, except inconsiderable sums derived 
from licenses. In the meantime, it was necessary to resort to 
temporary loans to carry on the State government. Loans 
were negotiated at different times, under authority of laws 
enacted for that purpose. When these loans were negotiated, 
eight per cent, bonds were hypothecated as collateral security 
for payment. This was deemed more advantageous for the 
State’s interest than to offer the bonds regularly in the market 
in the then peculiar condition of the State. 

The taxes for 1S66, amounted in the aggregate, to $676,- 
476' 54. Of this amount, $413,849 07 was required for school 
purposes. This left for the other regular State expenses, 
$202,627 47; and lienee, a further resort to temporary 
loans was indispensable for a portion of the State’s expenses 
for the present year. The total amount of these loans negoti¬ 
ated up to the present, is $400,000, for which bonds to the 
amount of 8598,000 have been hypothecated. If it becomes 
necessary to sell these bonds to pay the loans, there is every 
reason to believe that they may be readily disposed of in the 
money market at advantageous rates as soon as the political 
condition of the State becomes definitely settled. 

In addition to the bonded debt, the State holds in trust for 
common school purposes, the sum of $1,710,157 45. The 
annual interest on this amount is $102,600. Then there is 
the University fund of $300,000 the interest upon which, at 
eight per cent., is $24,000 per annum. These amounts are 
held in trust by the State in perpetuity, and the interest is ap- 
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plied to the purposes respectively of supporting common 
schools and the State University. 

The State notes, commonly known as “tax certificates,” or 
“receipts,” are now readily taken and circulated by all classes 
of business men. They enjoy, as they deserve, the entire 
confidence of bankers and others. 

It is provided in the law authorising these notes, that the 
aggregate amount issued shall not exceed $400,000. 'the 
amount of them now in circulation is nearly $100,000, a large 
portion of which has been paid out at the treasury within the 
last few days, in discharge of legitimate demands against the 
State. 

The figures embraced in the above statement may be thus 
recapitulated: 

Ain’t 5 per ct. bonds payable in Lon¬ 
don in 1806, and extended 20 years, $648,000 
Back interest on same, funded with 5 


per cent, bonds. 64,000 

Amount of 6 per cent, bonds payable 

in London. 688,000 

Back interest on same, funded with 6 

per cent, bonds. 82,660—$l,4S2 t 560 

Amount of 5 per cent, bonds payable 

in New York... 2,109,000 

Back interest on same, funded with 5 

per cent, bonds. 473,850— 2,582,850 

Amount of 8 per ct. bonds sold in 1866 55,500 

Total bonded debt. $4,120,910 

Amount of common school trust fund, 1,710,000 - 
University fund. 300,000— 2,010,000 

Total am’t upon which State pays int. $6,139,000 

The following tabular statement will show the condition of 
the bonds authorized by the act of December 15,1865 : 

Maximum amount to be issued. $1,500,000 

Amount funded in payment of inter¬ 
est on New York bonds. $473,850 

Amount funded in payment of inter¬ 
est on London bonds. 146,560 

Amounthypothecated in New York.. 598,000 

Amount sold.. 55,500— 1,273,010 

Leaving a balance undisposed of... „ $226,090 


Very respectfully, your^obedient servant, 

R. M. PATTON, Governor of Alabama. 
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And moved that the reading be waived and the report print¬ 
ed with proceedings of the day ; 

Which was agreed to. 

Mr. Ely of Russell, from the Committee on Oath of Office, 
submitted a majority report, and moved that it be tabled and 
printed with the proceedings of the day ; 

Which was agreed to. 

Mr. Graves of Perry, from the same committee, submitted 
a minority report, and moved that it be tabled and printed 
with the proceedings of the day ; 

Which was agreed to. 

Mr. Haughey of Morgan, moved that the rules be suspended 
in order that he be allowed to offer a substitute for the oath 
reported by the committee ; 

Which was rejected. 

Mr. Keffer of Montgomery, moved that the vote by which 
the report of the majority of the Committee on Oath of Office 
had been received, be reconsidered. 

Mr. Greathouse of Tallapoosa, moved to lay the motion on 
the table; 

Which was agreed to. 

Mr. Keffer then moved that the vote by which the minority 
report of the same committee had been received, be reconsid¬ 
ered ; • 

Mr. Greathouse of Tallapoosa, moved that the motion be 
laid upon the table; 

Which was agreed to. 

Mr. Semple of Montgomery, from the Committee on Ordi¬ 
nances and State Government, offered a resolution, to-wit: 

Resolved , That the Committee on Ordinances and State 
Government have leave to act and report after their next 
meeting, whether a majority of the eommitte be present at 
such meeting or not; 

Which was adopted. 

The consideration of the 40th section of Legislative Reports 
was then resumed. 

Mr. Saffold of Dallas, moved that the amendments of Mr. 
Peters and Mr. Bingham, pending which, the Convention had 
adjourned in the forenoon, be laid upon the table ; 

On. which, Mr. Bingham demanded the yeas and nays, and 
which being ordered, stood : 

Yeas —Messrs. President, Alexander of Greene, Applegate, 
Austin, Autry, Bingham of Limestone, Black, Blackford, Brun¬ 
son, Buck, Buckley of Lowndes, Cabot, Carraway, Collins, 
Deal, Dustan, Ewing, Palmer, Greathouse, Gregory, Hayes, 
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Hurst, Horton, Howard, Inge, Jackson, Johnson of Russell, 
Jolly, Jones of Conecuh, Jones of Madison, Kennemere, La¬ 
tham, McGown, Mahan, Miller, Moore, Norris, Russell of Bar¬ 
bour, Russell of Tallapoosa, Saffold, Semple, Simmons, Smith, 
Speed, Stewart, Stow, Towles, Walker of Jefferson, Wheelan, 
Wilhite—50. 

Nays —Messrs. Adams, Blandon, Brainard, Burdick, Davis, 
Diggs, Ely, Graves, Griffin, Hatcher, Keffer, Lee, Lore, Mc¬ 
Leod, Morgan, Peters, Plowman, Rapier, Robinson, Royal, 
Springfield, Whitney— 22. 

And the amendments were therefore tabled. 

Mr. Semple of Montgomery, offered an amendment, (as an 
addition to section 40,) to-wit: 

By a two thirds vote of each House of the General Assem¬ 
bly ; 

Which was adopted ; 

And section 40, as amended was adopted. 

Sec. 40. The State shall not engage in works of internal 
improvements; but its credit in aid of such may be pledged 
by the Legislature on undoubted security. 

Mr. Haughey of Morgan, offered an amendment, as an ad¬ 
ditional article to be entitled section 41: 

Sec. 41. That the limitations imposed in section forty-one 
should not apply to any aid which may be given by the State 
to the building of the North and South Railroad, extending 
from Montgomery to Decatur. 

Mr. Griffin of Mobile,* moved that it be tabled ; 

Which was agreed to. 

Mr. Morgan of Wilcox, gave notice that he should to-mor¬ 
row move for a reconsideration of the vote by which section 
40 was adopted. 

Sections 41, 42, and 43 were adopted. 

§41. No special bank charter shall be granted; but'the 
Legislature may enact a general banking law, by the provis¬ 
ions of which.the bill holders shall be protected from loss by 
pledges or deposites of property affording ample security. 

§ 42. Every bill or resolution, having the force of law, to 
which the concurrence of both Houses of the Legislature may 
be necessary, except on a question of adjournment, which 
shall have passed both Houses, shall be presented to the Gov¬ 
ernor, and if he approve, he shall sign it; if not, he shall re¬ 
turn it with his objections to the House in which it shall have 
originated ; who shall enter the objections at large on its jour¬ 
nals and proceed to reconsider it. If after such reconsidera¬ 
tion, two-thirds of that House shall agree to pass it, it shall 
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be sent, together with the objections, to the other House, by 
which it shall be reconsidered, and, if approved by two-thirds 
of that House, it shall have the same effect as if it had been 
signed by the Gfovernor; but in all such cases, the votes of 
both Houses shall be taken by yeas and nays, and the names 
of the persons voting for and against the bill or resolution 
shall be entered on the journals of both Houses respectively. 
If the bill or resolution shall not be returned by the Governor 
within five days (Sundays excepted) after it shall have been 
presented to him, it shalj. have the same force and effect, as if 
lie had signed it, unless the Legislature, by its adjournment, 
prevent its return, in which case it shall not be a law. 

§ 43. Every order, resolution or vote, to which the concur¬ 
rence of both Houses may be necessary, (except on questions 
of adjournment and for bringing on elections by the two 
Houses,) shall be presented to the Governor, and before it 
shall take effect, be approved by him, or being disapproved, 
shall be repassed by both Houses, according to the rules and 
limitations prescribed in the case of bills. 

Mr. Hurst of Coosa, moved to strike out section 44. 

Mr. Morgan of Wilcox, moved to lay the motion on the 
table ; 

Which was agreed to. 

Mr. Graves of Perry, offered a substitute for section 44; 

Which was tabled. 

Mr. Norris of Elmore, moved to substitute “ in ” for “ un¬ 
der ” where it occurs in the section; 

Which was tabled. 

Mr. Graves of Perry, moved an amendment, to-wit: 

Provided, That the Legislature may reprove such disabilities; 

Which was tabled. 

Section 44 was then adopted. 

§ 44. Any citizen of this State, who shall after the adoption 
of this Constitution, either in or out of the State, fight a duel 
with deadly weapons, or send or accept a challenge so to do, 
or who shall act as a second, or knowingly aid or assist in any 
manner, those thus offending, shall be incapable of holding 
any office under this State. 

Mr. Griffin of Mobile, offered an additional section, to be 
called section 45. 

Mr. Greathouse of Tallapoosa, moved to lay it upon the ta¬ 
ble. 

Mr. Griffin demanded the yeas and nays, which being order¬ 
ed taken, resulted as follows : 

8 
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Yeas —Messrs. President, Alexander of Greene, Austin, 
Black, Buckley of Lowndes, Burdick, Burton, Cabot, Collins, 
Deal, Dykes, Ely, Ewing, Falmer, Graves, Greathouse, Hayes, 
Hurst, Howard,Inge, Jackson, Johnson of Bussell, Jones of 
Conecuh, Jones of Madison, Latham, McGown, Mahan, Mar¬ 
tin, Masterson, Miller, Morgan, Peters, Plowman, Rapier, Rob¬ 
inson, Royal, Russell of Tallapoosa, Saffold, Semple, Silsby, 
Smith, Speed, Steed, Stewart, Stow, Strange, Walker of Jef- 
fe.son, Wheelan, Yordy—49. 

Nays —Messrs. Adams, Applegate, Autrey, Bingham of Tal¬ 
ladega, Bingham of Limestone, Blackford, Blandon, Brainard, 
Brunson, Buck, Buckley of Montgomery, Carraway, Coon, 
Davis, Diggs, Finley, Gardner, Garrison, Gregory, Griffin, 
Hatcher, Haughey, Horton, Keffer, Kennemere, Lee, Lore, 
McLeod, Moore, Norris, Rolfe, Russell of Barbour, Simmons, 
Skinner, Springfield, Strother, Whitney, Wilhite—38. 

An adjournment was called for, but lost. 

Mr. Gardner of Butler, from the Committee on Education 
and School Funds, submitted a report. 

Mr. Griffin of Mobile, moved that the reading be waived, 
and the report received and printed with the proceedings of 
the day ; 

Which was agreed to. 

Mr. Morgan of Wilcox, moved the adoption of sections 45 
and 4(3 of the report of the Committee on the Legislative 
Department; 

Which was agreed to. 

And they were adopted. 

<$> 45. The General Assembly shall not have power to au¬ 
thorize any municipal corporation to pass any laws contrary 
to the genera] laws of the State, nor to levy a tax on real and 
personal property to a greater extent than two per centum of 
the assessed value of such property. 

§ 46. In the event of the annexation of any foreign territory 
to this State, the General Assembly shall enact laws extend¬ 
ing to the inhabitants of the acquired territory all the rights 
and privileges which may be required by the terms of the ac¬ 
quisition, anything in this Constitution to the contrary not¬ 
withstanding. 

Mr. Bingham of Limestone, offered an amendment as an ad¬ 
ditional section. 

§ —. The General Assembly shall have no power to lay a 
poll tax upon any citizens of this State, except for school pur¬ 
poses. 
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Mr. Morgan of Wilcox, moved that it be laid upon the table; 
Which was rejected. 

Mr. Morgan then moved that the report be referred to the 
Committee on the Constitution ; 

Pending which, the Convention adjourned until to-morrow, 
the 22d iust., at 10 o’clock a. m. 


SEVENTEENTH DAY. 

Montgomery, Ala., Nov. 23, 1867—10 a. m. 

The Convention met pursuant to adjournment, Mr. Presi¬ 
dent in the chair. 

Prayer was offered by the Rev. Mr. Strother of Dallas. 

The roll was then called and a quorum being present, the 
Convention proceeded to business. 

The journal of the previous session was read and approved. 

The President then announced the following as the commit¬ 
tee to be appointed in compliance with the resolution adopted 
on yesterday, to whom should be referred the ordinance intro¬ 
duced by Mr. Ewing of Baine, relative to moneys due the 
State from the A. & T. Rivers Railroad Company, to-wit: 
Messrs. Ewing. Saffold, Semple, Peters, Greathouse. 

The unfinished business of yesterday, to-wit: The proposed 
additional section to the article reported by the committee on 
Legislative Department offered by Mr. Bingham of Limestone; 

Was then taken up, and the section adopted. 

Mr. Griffin of Mobile, gave notice*, that he should on Mon¬ 
day next move the reconsideration of the vote by which a 
proposed section to the article, reported by the committee on 
Legislative Department to be numbered “45,” and offered by 
him on Friday, had been tabled. 

Mr. Norris of Elmore, moved that the vote by which sec¬ 
tion four and five of article reported by committee on Legis¬ 
lative Department had been adopted, be reconsidered; 

Which was agreed to. 

Mr. Norris of Elmore, then offered as a substitute for section 
four, the following: 

No person shall be a representative unless he shall have been 
an inhabitant of this State one year next preceding his elec¬ 
tion, and the last three months thereof, of the county or dis¬ 
trict for which he shall be chosen, and shall have attained the 
age of twenty-one. 
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Mr. Ewing of Baine, moved to amend by striking out 
“three,” and insertng “six,” before “months.” 

Mr. Griffin of Mobile, moved to lay the amendment on the 
table, and make the proposed section read as regularly offered. 

Mr. Greathouse of Tuscaloosa,’ moved to lay the substitute 
on the table, and demanded the yeas and nays, which being 
ordered, stood: 

Yeas —Messrs. President, Adams, Alexander of Autauga, 
Austin, Autry, Blackford, Brunson, Cabot, Collins, Davis, 
Deal, Falmer, Greathouse, Hayes, Hurst, Howard, Johnson of 
Henry, Jolly, Latham, McGown, Mahan, Martin, Masterson, 
Morton, Peters, Rolfe, Bussell of Barbour, Russell of Talla¬ 
poosa, Semple,- Simmons, Skinner, Speed, Stow, Strange, 
Towles, Walker of Jefferson, Wheelan, Whitney—37. 

Nays —Messrs. Alexander of Greene, Applegate, Bingham 
of L., Bingham of T., Black, Blandon, Buck, Buckley of 
Lowndes, Buckley of Montgomery, Burdick, Burton, Carra- 
way, Coon, Diggs, Dustan, Dykes, Ely, Ewing, Finley, Gar¬ 
rison, Graves, Greene, Gregory, Griffin, Hatcher, Horton, 
Inge, Johnson of Russell, Jones of. Conecuh, Jones of Madi¬ 
son, Keffer, Kennemere, Lee, Lore, McLeod, Miller, Moore, 
Morgan, Norris, Plowman, Rapier, Robinson, Royal, Saffold, 
Silsby, Smith, Springfield, Steed, Stewart, Strother, Wilhite, 
Yordy—52. 

And the motion to table was lost. 

Mr. Norris of Elmore, then moved the adoption of the sub¬ 
stitute offered by himself. - 

Mr. Semple of Montgomery, offered the following in lieu of 
the substitute proposed by Mr. Norris: 

No person shall be a representative, unless he is eligible 
as an elector to vote fpr members of the General Assembly ; 

Which was agreed to. 

On the question of adopting the substitute for the original 
section, it was rejected. 

Mr. Keffer of Montgomery, moved a reconsideration of the 
vote by which it was rejected ; 

Which was agreed to. 

Mr. Norris of Elmore, then moved that the substitute pro¬ 
posed by Mr. Semple, be adopted. 

A division being called for, stood—yeas 43, nays 29. 

And it was therefore adopted. 

Mr. Semple of Montgomery, offered the following as a sub¬ 
stitute for section five: 

No person shall be a senator unless he be eligible as an elec¬ 
tor to vote for members of the General Assembly, and shall 
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be twenty-one years of age, and shall have resided for two 
years within the State, and for the last year thereof within 
the district for which he shall be chosen ; 

Which was adopted. 

The chair ruling that the vote to adopt the substitute for 
the original section was equivalent to adopting the amended 
section. 

On the appeal of Mr. Keffer of Montgomery, the Conven¬ 
tion sustained the decision of the chair. 

Mr. Ewing of Baine, offered the following, as a new section 
to be entitled section 48: 

§ —. Any person holding office of profit or trust under this 
State, and tendering his resignation, the same shall not be ac¬ 
cepted until a successor be appointed or elected; 

Which was rejected. 

Mr. Bingham of Limestone, offered an amendment to an 
article of the Constitution, and moved that it be tabled and 
printed with the proceedings of the day ; 

Which was agreed to. 

Mr. Strange of Macon, from the committee on Corporations, 
submitted a report. 

Mr. Griffin of Mobile, moved that it be tabled, the reading 
waived and printed with the proceedings; 

Which was agreed to. 

Mr. Peters of Lawrence, from the committee on .Pi nance 
and Taxation, reported 

An Ordinance to provide for the levy and collection of a 
tax on the property of the State of Alabama, convened under 
the acts of Congress for the more efficient government ol the 
rebel States; 

Which was read first time. 

Mr. Peters moved that the rules be suspended, and the ordi¬ 
nance read a second and third time, and put upon its final 
passage. 

Mr. Wheelan moved to lay it upon the table ; 

Which was rejected. 

The motion of Mr. Peters was then agreed to, and the or¬ 
dinance was passed. 

Mr. Jones of Conecuh, moved a suspension of the rules in 
order that he might move a reconsideration of the vote by 
which section “four” of article reported by committee on 
Legislative Department had been adopted; 

Which was agreed to, on a division, to-wit: Yeas 49, nays 
not counted. 
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Mr. Jones of Conecuh, then moved that the vote be recon¬ 
sidered. 

Mr. Bingham of Limestone, moved that action on the ques¬ 
tion be suspended in order to allow standing committees to 
report; 

Which was agreed to. 

Mr. Strange of Macon, from the committee on Ordinances 
and State Government, submitted a report, and introducing 
“An Ordinance granting a stay on certain judgments and de¬ 
crees of the several courts of this State,” recommend its 
adoption. 

Mr. Strange, from the same committee, reported a section 
to be incorporated in the Constitution, as follows: 

All debts contracted by the citizens of Alabama to each 
other previous to'July 2 1st, 1865, whether by bond, bill, 
note, account, agreement, by mortgage or judgments or 
decree of any ctfurt of this State, including fiduciary debts 
or demands for the payment of money, though the same may 
have been renewed since, which are still unpaid in whole or 
in part, shall be extinguished and satisfied by the payment of 
twenty per centum of the principal or original amount of 
said debtor unpaid balance of said debt, not including the in¬ 
terest, in two equal annual instalments bearing eight per cent., 
including interest commencing from the date of the ratifica¬ 
tion of this Constitution by the people, and where suit has 
been instituted or legal proceedings commenced on such debts 
the costs shall be satisfied in'the same rates. If the considera¬ 
tion of the debt was the purchase of real estate and the title 
thereto- has been made, and the obligation has not been trans¬ 
ferred by the original holder, said debt shall be satisfied as 
above by the payment of one-third of the original amount of 
said debt, or unpaid balance, if any payment has been made. 

"§> —•. If the real estate of the debtor has been sold for 
the payment of any of the debts described in section—, 
and bought by the creditor and now in his possession, said 
real estate may be redeemed by the debt, or his heirs or legal 
representatives on the same terms as stated in section—■„ 

§ —. The provisions of sections — and — shall not apply 
to debts, judgments, decrees or mortgages barred by the stat¬ 
ute of limitations. 

Mr. Strange of Macon, from the committee on ordinances 
and State Government, to which had been referred “An Ordi¬ 
nance declaring the status of Alabama, and for other purposes,” 
reported back the same, with a recommendation that it be 
adopted. 
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Mr. Strange, from the same committee, reported back “An 
Ordinance for the relief of Eleanor M. Bross,” with a recom¬ 
mendation that it be adopted. 

Mr. Strange, from the same committee, reported back “An 
Ordinance to ratify certain acts, judgments, and other proceed¬ 
ings therein mentioned, with a recommendation that it be 
adopted. 

Mr. Strange, from the same committee, reported back “An 
Ordinance to abolish the new county of Colbert, formed and 
established by the last General Assembly of this State,” with 
a recommendation that it be adopted. 

Mr. Strange, from the same committee, reported back “An 
Ordinance relative to the apprenticing of colored children,” 
with a statement that the military orders had been issued ac¬ 
complishing the objects contemplated by the ordinance, and 
that its adoption by the Convention was unnecessary. 

Mr. Strange, from the same committee, reported back the 
following ordinances, with a statement that they were covered 
by provisions of the Constitution already adopted, viz : 

“An Ordinance prohibiting slavery ;” 

“An Ordinance declaring the ordinance of secession treason, 
and null and void ;” 

“An Ordinance in relation to colored citizens of the State 
of Alabama.” 

Mr. Strange, from the same committee, reported back “An 
Ordinance to declare void judgments rendered, where the con¬ 
sideration was for the purchase money of slaves, and to de¬ 
clare what shall be recovered in suits hereafter brought;” with 
a statement that the same was covered by ordinances already 
reported to the Convention. 

Mr. Strange, from the same committee, reported back “An 
Ordinance declaring the status of Alabama during the exis¬ 
tence of the period of the rebellion with a statement that 
it was covered by another ordinance. 

Mr. Strange, from the same committee, reported back “An 
Ordinance in relation to slavery and the abolition thereof,” 
with a statement that it was embraced in another report. 

Mr. Strange, from the same committee, reported back “An 
Ordinance prohibiting defaulters from holding office,” with a 
statement that it was covered in report of the committee on 
Legislative Department. 

Mr. Strange of Macon, from same committee, reported back 
“An Ordinance to establish a Provisional Government,” ad¬ 
versely to its passage. 

Mr. Strange, from the same committee, reported back “An 
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Ordinance to increase the Common School Fund of this State,” 
with recomfnedation that it do not pass. 

Mr. Strange, from the same committee, reported back the 
following ordinances, with recommendation that they be re¬ 
ferred to the committee on County and Municipal Organiza¬ 
tions, viz: ' 

“An Ordinance to change the name of Cleburne county to 
Lincoln”; 

“An Ordinance to change the name of Calhoun county to 
Benton.” 

Mr. Strange, from the same committee, reported back the 
following ordinances, with recommendation that they be refer¬ 
red to the committee on Legislative Department, viz : 

“An Ordinance to aid the Savannah and Memphis Railroad.” 

“An Ordinance providing a general mode of determining 
the eligibility and permanence of county seats of justice.” 

“An Ordinance to change the compensation of Registers in 
Chancery, in certain cases.” 

Mr. Strange, irom the same committee, reported back the 
following ordinances, with statement that they were covered 
by articles already reported for incorporatidn in the Constitu¬ 
tion, viz: 

“An Ordinance adjusting the indebtedness between the citi¬ 
zens of Alabama.” 

Mr. Strange, from the same committee, reported back a reso¬ 
lution in regard to the expediency of passing an ordinance 
providing that the colored people be authorized to collect an 
equivalent for their services from the date of the Emancipa¬ 
tion Proclamation to the close of the war, with request that 
it be referred to the committee on Judicial Department. 

Mr. Burton of Marengo, from the committee on Tax on 
Cotton, submitted the following report: 

Montgomery, Ala., Nov. 21, 1867. 

Your committee to whom was referred the resolution to 
memorialize Congress on the repeal of the tax on spirits of 
turpentine, respectfully report that they have had the subject 
under consideration, and conclude, that while they fully re¬ 
cognize the importance and necessity of the removal of said 
tax, yet, at this time, it would be inexpedient for this body to 
present such a memorial, for the reason that the necessity for 
immediate action on the part of Congress toward the removal 
of this tax, is not so clearly apparent as in the case of the. tax 
on cotton. 

We, therefore, recommend that further action upon the sub- 
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ject be referred to the next General Assembly, when it is be¬ 
lieved that with the united action of representatives in Con¬ 
gress, from this and other Southern States, the desired result 
may be obtained and the tax removed. 

Pierce Burton, Ch’n. 

A. E. Buck, 

George Ely, 

C. W. Dustan, 

L. R. Smith, 

T. Towles, 

A. W. Jones, 

B. O. Masterson, 
Arthur Bingham, 

A. J. Applegate. 

Which was tabled and ordered printed with the proceedings. 

The consideration of the report of the committee on Legis¬ 
lative Department was then resumed. 

Mr. Morgan of Wilcox, offered the following as a substitute 
for section forty: 

<§ 40. The State of Alabama shall not pledge her credit un¬ 
less a law be provided by the Senate or House of Representa¬ 
tives, and agreed to by a majority of each House, and a vote 
entered on the journal, and then referred to the next succeed¬ 
ing Legislature, and published for three months previous to 
the next regular election in three newspapers of the State, 
and unless a majority of each branch of the Legislature so 
elected, shall agree to pass such law, and in such case the yeas 
and nays shall be taken and entered on the journal of each 
House. 

Mr. Bingham of Limestone, offered an amendment: 

“ Provided , That every railroad company that may receive 
the credit of this State in furtherance of such road shall pay 
into the State Treasury an annual tax, to be fixed by the Gen¬ 
eral Assembly at the time of giving such credit, not exceed¬ 
ing fifty thousand dollars. 

Mr. Keffer of Montgomery, moved that the substitute and 
amendment thereto, be laid upon the table. 

Mr. Bingham of Limestone, demanded the yeas and nays, 
which being ordered, stood : 

Yeas —Messrs. President, Adams, Austin, Autry, Black¬ 
ford, Brainard, Bunson, Buckley of Lowndes, Buckley of 
Montgomery, Burton, Cabot, Coon, Diggs, Dustan, Ely, 
Ewing, Ealmer, Finley, Gardner, Graves, Hatcher, Haughey, 
Hurst, Horton, Jolly, Keffer, Latham, Lee, Lore, McGown, 
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Mahan, McLeod, Martin, Masterson, Meadors, Miller, Morton, 
Norris, Rapier, Saffbld, Semple, Silsby, Smith, Stewart, Stow, 
Walker of Jefferson, Wheelan, Wilhite—48. 

Nays —Messrs. Alexander of Greene, Applegate, Bingham 
of Limestone, Bingham of Talladega, Blandon, Buck, Carra- 
way, Davis, Deal, Dykes, Garrison, Greathouse, Green, Grif¬ 
fin, Hayes, Inge, Jackson, Jones of Conecuh, Jones of Madi¬ 
son, Moore, Morgan, Peters, Plowman, Robinson, Royal, Rus¬ 
sell of Tallapoosa, Simmons, Skinner, Springfield, Steed, 
Strange, Strother, Towles, Walker of Shelby, Whitney, 
Yordy—37. 

And both propositions were therefore tabled. 

Mr. Morgan of Wilcox, offered an amendment to section 
forty : 

“ Provided , The credit of the State shall not be given or 
loaned in aid of any individual association or corporation, un¬ 
less the object for which the State credit and the term for 
which said credit is to be loaned shall have been submitted to 
the people at the next general election, and shall have received 
a majority of all the votes of the qualified electors at such 
general election in favor of such law.” 

Mr. Ilaughey of Morgan, moved that the amendment be 
tabled ; 

Which was agreed to. 

Mr. Ivefler of Montgomery, moved the previous question. 

The motion was sustained, and the previous question was 
ordered and put, being the adoption of section forty ; 

Which was adopted. 

Mr. Keffer of Montgomery, then moved that the article re¬ 
ported by the committee on the Legislative Department, be 
referred to the committee on the Constitution ; 

Which was agreed to. 

Mr. Smith of Choctaw, moved that when Convention ad¬ 
journ to-day, it adjourn to meet at 3 o’clock, p. m.; 

Which was agreed to. 

Mr. Miller of Lowndes, at the request of the President, then 
took the chair. 

Mr. Buck of Mobile, moved that the report of the commit¬ 
tee on Preamble and Bill of Rights, be taken up ; 

Which was agreed to. 

The preamble was then adopted, to-wit: 

PREAMBLE. 

We, the people of the State of Alabama, by our represen¬ 
tatives in Congress assembled, in order to establish justice, 
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ensure domestic tranquillity, provide for the common defense, 
promote the general welfare, and secure to ourselves and to 
our posterity the right of life, liberty and property, invoking 
the favor of Almighty God, do ordain and establish the fol¬ 
lowing Constitution and form of government for the State of 
Alabama. 

Mr. Buck moved to insert in section one of the Bill of 
Bights, after civil, the words “and political”; 

Which was agreed to. 

And section one as amended, was adopted. 

DECLARATION OF RIGHTS. 

That the great and essential principles of liberty and free 
government may be recognized and established, we declare— 

§ 1. “That all men are created equal ; that they are en¬ 
dowed by their Creator with certain inalienable rights ; that 
among these are life, liberty, and the pursuit of happiness,” 
and that all persons and classes in this State, who are, or may 
be declared citizens of the United States, by the Constitution 
thereof, are hereby declared citizens of the State of Alabama, 
possessing equal civil and political rights and public privileges, 
without distinction of race, color or previous condition.” 

Section two was then adopted. 

§ 2. “That all political power is inherent in the people, and 
all free governments are founded on their authority, and are 
instituted for their benefit, and that, therefore, they have, at 
all times, an inherent right to change their form of govern¬ 
ment, in such manner as they may deem expedient, subject, in 
all respects, to the Constitution and laws of the United States.” 

Mr. Moore of Baldwin, moved to amend section three, by 
adding at the end of section, the words “or lawful rights”; 

Which was rejected. 

Section three, as originally reported, was then adopted. 

3. “That no person shall be deprived of the inestimable 
right to worship God according to the dictates of his own 
conscience; nor be hurt, molested, or restrained in his re¬ 
ligious professions, or sentiments; Provided, he does not 
disturb others in their religious worship.” 

Sections four, five and six, were then successively adopted. 

*§> 4. “That no religion shall be established by law ; that no 
preference shall be given by law to any sect, society, denomi¬ 
nation, or mode of worship; that no one shall be compelled 
by law to attend any place of worship, nor to pay any tithes, 
taxes or other rate for building or repairing any place of wor¬ 
ship, or for maintaining any minister or ministry; that no 
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religious test shall be required as a qualification to any office, 
or public trust under this State; and that the civil rights and 
privileges, and capacities of any citizen shall not be in any 
manner affected by his religious principles.” 

§ 5. “That any citizen may freely speak, write and publish 
his sentiments, on all subjects, being responsible for the abuse 
of that liberty.” 

§ o. “That the people shall be secure in their persons, 
houses, papers and possessions from unreasonable seizures, or 
searches, and that no warrant shall issue to search any place, 
or to seize any person or thing without describing them as 
nearly as may be, nor without probable cause, supported by 
oath or affirmation.” 

Mr. Bingham of Limestone, offered an amendment to sec¬ 
tion seven, by inserting after the word “committed” the words 
“without the unanimous consent of which he shall not be 
convicted.” 

Mr. Greathouse of Tallapoosa, moved to lay the amend¬ 
ment on the table; 

Which was agreed to. 

Mr. Applegate of Madison, moved to strike out the word 
“but” in last line and insert “except”; 

Which was agreed to. 

Section seven as amended, was then adopted. 

§ 7. “That in all criminal prosecutions, the accused has a 
right to be heard by himself or counsel, or either, to demand 
the nature and cause of accusations, to have a copy thereof, 
to be confronted by the witnesses against him, to have com¬ 
pulsory process for obtaining witnesses in his favor, and in all 
prosecutions by indictments or information, a speedy public 
trial, by an impartial jury of the county or district in which 
the offense was committed, and that he shall not be compelled 
to give evidence against himself, nor be deprived of his life, 
liberty or property, except by due course of law.” 

Sections eight, nine and ten, were successively adopted. 

^ 8. “That no person shall be accused, or arrested, or de¬ 
tained, except in cases ascertained by law and according to 
the forms which the same has prescribed, and that no person 
shall be punished, but by virtue of a law established and pro¬ 
mulgated prior to the offense, and legally applied.” 

§ 9. “That no person shall for any indictable offense, be pro¬ 
ceeded against criminally, by information, except in cases 
arising in the land and naval service, or in the militia when in 
actual service, or by leave of the court, for oppressions or 
misdemeanor in office ; Provided , That in cases of petit larceny, 
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assault, assault and battery, affray, unlawful assemblies, va¬ 
grancy, and other misdemeanors, the General Assembly may 
by law dispense with a grand jury and authorize such prose¬ 
cution before justices of the peace, or such other inferior courts 
as may be by law established; the proceedings in such cases 
shall be regulated by law.” 

§ 10. “That no person shall, for the same offense, be twice 
in jeopardy of life and limb.” 

Mr. Gardner of Butler, moved that the vote bv which sec- 

•/ 

tion four had been adopted, be reconsidered; 

Which was rejected. 

Sections eleven and twelve, were then adopted. 

§ 11. “That no person shall be debarred from prosecuting 
or defending before any tribunal in the State, by himself or 
counsel, or either, in any civil cause to which lie is a party.” 

§ 12. “That the right of trial by jury shall remain inviolate.” 

Mr. Carraway of Mobile, offered an amendment as a new 
section, to be called section thirteen. 

§—. The political equality of all men before the law, with¬ 
out regard to race, color, or previous condition, shall be held 
inviolate, and no Legislature shall have power to deprive, by 
enactments, any citizen of this right. 

Pending the consideration of which, the hour of adjourn¬ 
ment having arrived, the Convention adjourned to 3:30 p. m. 

Afternoon Session. 

3:30~p. m. 

The Convention re-assembled pursuant to adjournment, 
the President, E. W. Peck, in the chair. 

There being a doubt as to the presence of a quorum, Mr. 
Smith of Choctaw, requested that the roll be called. There 
proving to be a quoruih present, the unfinished business of the 
morning session was then taken up, viz: The consideration of 
the proposed section offered by Mr. Carraw T ay of Mobile. 

Mr. Burton of Marengo, moved that it be tabled; 

Which was agreed to. 

§13. That in prosecution for the publication of papers in¬ 
vestigating the official conduct of officers, or men in public 
capacity, or when the matter published is proper for public 
information, the truth thereof may be given in evidence; that 
in all indictments for libels the jury shall have the right to 
determine the law, and the facts under the direction of the 
court. 

lor§ 14. That all courts shall be open ; and that every person, 

any injury done him, in his lands, goods, person, or repu- 
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tation, shall have a remedy by due process of law, and right 
and justice administered without sale, denial or delay. 

§ 15. That suits may be brought against the State in such 
manner and in such courts as may be by law provided. 

§ 1(5. That excessive fines shall not be imposed, nor cruel 
punishments be indicted. 

Sections 13, 14, 15, 16, were then successively adopted. 

Mr. Buck of Mobile, moved to amend the 17th section by 
striking out “bailed” and inserting “bailable” ; and also stri¬ 
king out “where” and inserting “when” ; 

Which was agreed to. 

§ 17. That all persons shall, before conviction, be bailable 
by sufficient sureties, except for capital offences, when the 
proof is evident or the presumption great; and that excessive 
bail shall not', in any case, be required. 

Section 17, as corrected, was adopted. 

§ IS. The privileges of the writ of habeas corpus shall not 
be suspended, unless when in cases of rebellion, or invasion, 
the public safety may require it. 

§ 19. That treason against the State shall consist only in 
levying war against it, or adhering to its enemies, giving them 
aid and comfort; and that no person shall be convicted of 
treason, unless on the testimony of two witnesses to the same 
overt act, or his own confession in open court. 

§ 20. That no person shall be attainted of treason by the 
General Assembly, and that no convictions shall work cor¬ 
ruption of blood or forfeiture of estate. 

Sections 18, 19,20, were then adopted. 

Mr. Wheelan of Hale, moved that section 21 be laid upon 
the table; 

Which was rejected. 

Mr. Morgan of Wilcox, moved to strike out all after the 
word “debt”; 

Which was agreed to. 

$ 21. That no person shall be imprisoned for debt. 

Section 21 as amended, was then adopted. 

§ 22. That no power of suspending laws shall be exercised, 
except by the General Assembly, or by its authority. 

Section 22 was then adopted. 

Mr. Whitney of Jackson, moved to amend section 23 by 
adding “after the ratification of this Constitution” ; 

Which motion was rejected. 

§ 23. That no ex post facto law, nor any law impairing the 
obligations of contracts, shall be made. 

$ 24. That private property shall not be taken or applied 
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for public use, unless just compensation be made therefor, 
nor shall private property be taken for private use, or for the 
use of corporations, other than municipal, without the consent 
of the owner; Provided, however , That laws may be made 
securing to persons or corporations, the right of way over 
the lands of either persons or corporations, and for works of 
internal improvements, the right to establish depots, stations 
and turnouts, but just compensation shall in such cases, be 
first made to the owner. 

Sections 23 and 24 were then adopted. 

Mr. Jackson of Clarke, moved to strike out all of section 
25 after the word “tax.” 

Mr. Griffin of Mobile, demanded the yeas aud nays on the 
motion to strike out; 

Which being ordered stood : 

Yeas— Messrs. Burdick, Davis, Dustan, Ewing, Falmer, 
Garrison, Graves, Greathouse, Howard, Jackson, Keffer, Mar¬ 
tin, Miller, Moore, Russell of Tallapoosa, Saffold, Semple, 
Speed, Springfield, Stewart, Stow, Strange, Wheelan, Wil¬ 
hite—24. 

Nays —Messrs. Adams, Alexander of Greene, Applegate, 
Autrey, Bingham of Limestone, Bingham of Talladega, Black¬ 
ford, Blandon, Brainard, Brunson, Buck, Buckley of Lowndes, 
Burton, Carraway, Coon, Deal, Diggs, Gardner, Greene, 
Gregory, Griffin, Hatcher, Haughey, Hurst, Horton, Inge, 
Johnson of Henry, Jones of Conecuh, Jones of Madison, Kenne- 
mere, McGown, Mahan, McLeod, Masterson, Morgan, Morton, 
Norris, Plowman, Rapier, Robinson, Royal, Silsby, Simmons, 
Skinner, Smith, Steed, Strother, Walker of Jefferson, Walker 
of Shelby, Whitney, Yordy—50. 

The motion was therefore rejected. 

Mr. Gregory of Mobile, offered an amendment as an addition 
to the section: 

“That the navigable waters of Mobile Bay, known as 
Grant’s Pass, or Pass Arowan, are hereby declared forever 
public highways 

Which was rejected. 

Mr. Buck of Mobile, called the previous question; the call 
was sustained, and after putting the question, the section as 
originally reported was adopted : 

^ 25. That all navigable waters of this State are to remain, 
forever, public highways, free to the citizens of the State and 
of the XL S., without tax, impost or toll imposed, and that no 
tax, toll, impost, or wharfage shall be demanded or received 
from the owner, of any merchandise or commodity, for the 
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use of the shores or any wharf or structure erected on the 
shores, or. in or over the waters of any navigable stream, 
unless the same be expressly authorized by the General As¬ 
sembly. 

Mr. Keffer of Montgomery, moved that the vote by which 
section 1 had been adopted be reconsidered; 

Which was agreed to. 

Mr. Keller then offered in lieu thereof, the following substi¬ 
tutes to be known as sections 1 and 2 : 

1. That all men are created equal; that they are endowed 
by their Creator with certain inalienable rights; that among 
these are life, liberty, and the pursuit of happiness. 

*§> 2. That all persons resident in this State, born in the 
United States, or naturalized, or who shall have legally de¬ 
clared their intention to become citizens of the United States, 
are hereby declared citizens of the State of Alabama, possess¬ 
ing equal civil and political rights and public privileges; 

Which was adopted. 

Mr. Keffer of Montgomery, offered the following to be 
known as section 20. 

§ —. That common carriers shall make no discrimination 
between citizens of this State traveling on public conveyances. 

Mr. Wheelan of Hale, moved that it be tabled; 

Which was rejected. 

Mr. Semple of Montgomery, called for the yeas and nays 
on the adoption of the section. 

Mr. Dustan of Marengo, moved that the further considera¬ 
tion of the question be postponed until Monday morning, 
25 th inst.; 

Which was agreed to. 

§ 20. That the citizens have a right in a peaceable manner, 
to assemble together for the common good, and to apply to 
those invested with the power of government for the redress 
of grievances, or other proper purposes, by petition, address 
or remonstrance. 

§ 27. That any citizen has a right to keep and bear arms 
for the common defense, and that this right shall never be 
questioned. 

§ 2S. That no person who conscientiously scruples to bear 
arms, shall be compelled to. do so, but may pay an equivalent 
for personal service. 

§ 29. That no standing army shall be kept up without the 
consent of the General Assembly; and in that case no appro¬ 
priation for its support shall be made for a longer term than 
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one year; and that the military shall, in all cases and at all 
times, be in strict subordination to the civil power. 

§ 30. That no soldier shall, in time of peace, be quartered 
in any houses without the consent of the owner; nor iu time 
of war, but in a manner to be prescribed by law. 

^ 31. That no title of nobility or hereditary distinction, 
privilege, honor or emolument shall ever be granted or con¬ 
ferred in this State; that no property qualification shall be 
necessary to the election to or holding of any office in this 
State, and that no office shall be created, the appointment to 
which shall be for a longer term than during good behavior. 

§ 32. That emigration from this State shall not be prohib¬ 
ited, and that no citizen shall be exiled. 

33. That temporary absence from the State shall not 
cause a forfeiture of residence once obtained. 

Sections 26, 27, 2S, 29, 30, 31, 32 and 33, were then suc¬ 
cessively adopted. 

Mr. Bingham of Limestone, offered the following amend¬ 
ment to section 34: 

Nor shall there be any peonage or contract labor for any 
farm longer than one year, and all contracts for coolie labor, 
or with persons brought from over the high seas, shall be null 
and void on the arrival of such persons in this State. 

Mr. Morgan of Wilcox, moved that it be tabled, and subse¬ 
quently withdrew his motion. 

Mr. Griffin of Mobile, renewed the motion to table. 

Mr. Bingham demanded the yeas and nays on the motion. 

Which being ordered, stood : 

Yeas —Messrs. Applegate, Austin, Burdick, Davis, Ewing, 
Falmer, Greathouse, Griffin, Hurst, Horton, Howard, Jackson, 
Martin, McGown, Masterson, Miller, Moore, Morgan, Smith, 
Speed, Walker of Jefferson, Wheelan-—22. 

Nays —Messrs. Bingham of Limestone, Bingham of Talla¬ 
dega, Blandon, Brunson, Burton, Coon, Diggs, Dustan, Fin¬ 
ley, Gardner, Griffin, Haughey, Inge, Jones of Madison, Kef- 
fer, Kennemere, Lore, Lee, Mahan, McLeod, Norris, Plowman, 
Rapier, Robinson, Royal, SafFold, Silsby, Simmons, Skinner, 
Stewart, Strother, Wilhite—32 ; 

And the motion was therefore lost. 

Mr. Smith of Choctaw, moved that action on section 34 
and the proposed amendment be postponed. 

Mr. Greathouse of Tallapoosa, moved to postpone the con 
sideration until Monday, 11 a. m. 

10 
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Mr. Bingham demanded the yeas and nays on the question 
of postponement; 

Which beinjj ordered, stood : 

Yeas —Messrs. Alexander of Greene, Blackford, Buck, 
Burdick, Burton, Collins, Ewing, Falmer, Graves, Greathouse, 
Green, Hurst, Horton, Howard, Jackson, Latham, McGown, 
Morgan, Morton, Semple, Silsby, Smith, Stewart, Walker of 
Jefferson, Wheelan, Wilhite—26. 

Nays —Messrs. Applegate, Autrey, Bingham of Limestone, 
Bingham of Talladega, Blandon, Brunson, Carraway, Coon, 
Davis, Deal, Diggs, Dustan, Gardner, Griffin, Hatcher, 
Haughey, Inge, Johnson of Russell, Jones of Madison, Kef- 
fer, Kennemere, Mahan, McLeod, Masterson, Miller, Moore, 
Norris, Plowman, Rapier, Robinson, Royal, Saffold, Simmons, 
Skinner, Steed, Strother—36. 

And the motion to postpone was therefore rejected. 

Mr. Dustan of Marengo, moved an indefinite postponement 
of the whole subject; 

Which was rejected. 

Mr. Bingham of Limestone, moved that the amendment 
offered by himself be adopted. 

Mr. Morgan of Wilcox, called for the previous question ; 

The call was sustained. 

Mr. Bingham of Limestone, moved that the vote by which 
the main question was ordered be reconsidered ; 

Which was agreed to. 

The question recurring upon the putting of the main ques¬ 
tion, to-wit, section 34, as originally reported: 

§ 34. That hereafter no form of slavery shall exist in this 
State, nor shall there be involuntary servitude, other than for 
the punishment of crime, of which the party shall have been 
duly convicted; 

It was adopted. 

$ 35. The right of suffrage shall be protected by law, reg¬ 
ulating elections, and prohibiting under adequate penalties 
all undue influences from power, bribery, tumult, or other 
improper conduct. 

§ 36. That this enumeration of certain rights shall not im¬ 
pair or deny others retained by the people. 

Sections 35 and 36 was then adopted. 

Mr. Bingham of Limestone, offered an additional section, 
to be numbered section 37 : 

§ —. Governments are instituted for the common benefit, 
protection, security and welfare of peoples, communities. 
States and Nations, and when organized should be formed as 
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a unit, and in perpetuity, until altered, modified or abolished, 
by a majority of all the people associated in the compact. 
This State, therefore, has no right to secede or withdraw from 
the government of the United States, or to pass any law in 
derogation of the Constitution and laws of the same, and 
secession is declared to be treason. 

Mr. Buck of Mobile, moved (and Mr. Bingham accepted,) 
to strike out all down to the word “compact.” 

Mr. Bingham then moved to add the remainder of the sec¬ 
tion to the article as section 36. 

Mr. Buck of Mobile, moved to strike out all after the word 
“expedient” in the 36th section ; 

Which was agreed to. 

Mr. Bingham then moved that the 1st section as amended 
by his proposed addition, as corrected, be adopted. 

Pending which, Mr. Semple of Montgomery, moved that 
the Convention adjourn to Monday morning, 10 a. m; 

Which was agreed to. 

The Convention adjourned to Monday, 25th, ]0a. m. 


EIGHTEENTH DAY. 

Monday, November 25, 1867. 

The Convention re-assembled pursuant to adjournment, 
the President, E. W. Peck, in the chair. 

Prayer was offered by the Rev. Mr. Buckley, of Montgom¬ 
ery. 

The roll of members was called, and a quorum being an¬ 
nounced as present, the Convention proceeded to business. 

The journal of the session of the preceding day was read 
and approved. 

Mr. Bingham, of Limestone, on leave, presented “An Or¬ 
dinance, to authorize the sale of State Bonds, to pay the Ex¬ 
penses of the Constitutional Convention.” 

Mr. Bingham asked its reference to a special committee of 
three. Agreed to. 

The chair named as the committee, Messrs. Bingham of 
Limestone, Peters and Stow. 

Mr. Griffin introduced “An Ordinance in reference to im¬ 
migration,” which was referred to the Committee on Ordi¬ 
nances. 

Mr. Jones of Conecuh offered “An Ordinance for the re- 
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lief of Wra. S. Baine,” and moved that it be referred to a 
special committee of five. 

The President announced the committee as follows: 

Messrs. Jones of Conecuh, Semple, Saffold, Whitney and 
Silsby. 

Mr. Ely presented “ A Memorial to the Congress of the 
United States,” and moved a suspension of the rules for im¬ 
mediate action thereon ; 

Which was rejected. 

Mr. Ely then moved that it be laid on the table and printed 
with the proceedings, and gave notice that he would call it 
up for action at some future day. 

Mr. Strange offered “ An Ordinance declaring the effect of 
conveyance of lands made in consideration of Confederate 
currency,” which was referred to the Committee on Judicial 
Department. 

Mr. Burton moved that it be referred without reading. 
Agreed to. 

Mr. Strange offered “ An Ordinance, to provide a home¬ 
stead for indigent families in certain cases,” which was re¬ 
ferred to the Committee on Judicial Department. 

Mr. Coon offered the following ordinance: 

An Ordinance to provide for the removal of political disabili¬ 
ties from certain persons. 

Be it ordained by the people of the State of Alabama in Con¬ 
vention assembled , That so much of article —■, section two of 
the Constitution framed by this Convention, as makes a vote 
of the General Assembly necessary to the removal of politi¬ 
cal disabilities from certain persons shall not apply to persons 
who may be relieved by act of Congress before the next ses¬ 
sion of the General Assembly. 

Mr. Dustan of Marengo, moved that the further call of dis¬ 
tricts be suspended. 

Mr. Keffer offered the following resolution, which was 
adopted, and referred to the Committee on Judiciary Depart¬ 
ment: 

Whereas, Complaint is made in many letters received by 
members of this Convention that vexatious and harassing suits 
and executions are maintained in this State for costs in cases 
where the parties • indicted have been pardoned under the 
proclamation of acting Governor Patton for offenses other 
than rape and murder committed during the rebellion ; there¬ 
fore, 

Resolved, That the Judiciary Committee be instructed to in¬ 
quire whether any action should be taken by this Convention 
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in regard to the cases above mentioned, and report by bill or 

otherwise. 

Mr. KefFer offered an additional article of the Constitution 
in reference to industrial resources. 

Mr. KefFer moved its reference to the Committee on Agri¬ 
culture, and that the report of the Committee on Agriculture 
be recommitted to the committee. 

Agreed to. 

The consideration of the report of the Committee on Bill of 
Rights was then resumed. 

Mr. KefFer moved to refer the preamble and bill of rights 
to the Committee on Constitution. 

Mr. Semple offered the following hs a new section : 

Equality of civil rights is not invaded by the adoption of 
such reasonable regulations by the proprietors of hotels, 
steamboats, railroads, and places of public amusement, as 
may be necessary to furnish separate accommodations to the 
two races, which inhabit our country, so long as such separa¬ 
tion shall be demanded'by the sentiment of the white race. 

Mr. Griffin rose to a point of order. A rule of the house 
limited debate to ten minutes. 

The Chair decided the point of order not well taken. 

Mr. Griffin appealed from the decision of the chair. 

The Convention refused to sustain the chair. 

Yeas 32, nays 46. 

Mr. Gregory moved to lay the amendment on the table. 

Agreed to. 

Mr. Silsby offered the following amendment: 

To strike out all before the words “ in this State,” and in¬ 
sert the following: 

“ The people of the United States, being a distinct nation¬ 
ality, possessing sovereign powers to institute the best form of 
government, which to them shall seem calculated to secure 
their happiness and perpetuity as a nation, this State, there¬ 
fore.” 

On motion of Mr. KefFer, the preamble and bill of rights 
were then referred to the Committee on Constitution. 

The consideration of the amendment offered by Mr. Bing¬ 
ham of Limestone, as an additional section of the bill of 
rights, pending at adjournment on Saturday, was then re¬ 
sumed. 

Mr. Peters moved to lay it on the table. 

Not agreed to. 

Mr. Bingham accepted the amendment. 
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Mr. Norris moved the indefinite postponement of the whole 
subject. 

Mr. Bingham called for the yeas and nays. 

The yeas and nays were ordered, and on being taken re¬ 
sulted—yeas 51, nays 29, as follows : 

Yeas —Messrs. President, Adams, Alexander of Autauga, 
Alexander of Greene, Austin, Autry, Blackford, Brainard, 
Buckley of L., Burdick, Cabot, Collins, Dykes, Ewing, Fal- 
mer, Graves, Greathouse, Greene, Griffin, Hurst, Horton, 
Howard, Jackson, Jolly, Jones of Conecuh, Latham, McGown, 
Mahan, Martin, Masterson. Meadors, Miller, Moore, Morgan, 
Morton, Norris, Peters, Plowman, Rapier, Robinson, Russell 
of Tallapoosa, Saffbrld, Semple, Skinner, Stewart, Stow, 
Strange, Towles, Walker of Jefferson, Walker of Shelby, 
Wheelan—51. 

Nays— Messrs. Applegate, Bingham of Limestone, Blandon, 
Buck, Carraway, Coon, Davis, Diggs, Ely, Gardner, Garrison, 
Gregory, Inge, Johnson of Henry, Johnson of Russell, Jones of 
Madison, Lee, Lore, McLeod, Russell of Barbour, Silsby, Sim¬ 
mons, Springfield, Strother, Wilhite, Yordy—29. 

So the subject was postponed indefinitely. 

Mr. Saftold offered the following to come in as an additional 
section, which was referred-to the Committee on Constitution : 
Section to be incorporated into the Constitution under such 

head as the Committee on the Constitution may assign, and 

the Convention agree to. 

Sec. —. It shall be the duty of the General Assembly to 
make adequate provisions in each county for the maintenance 
of the poor of the State. 

Mr. Whitney of Jackson, moved to take up the report of 
the Committee on County and Municipal Organizations. 

Mr. Whitney offered the following as a substitute for the 
report: 

No new county shall hereafter be formed or exist, having 
less extent than six hundred square miles of area, unless such 
county shall contain fifteen thousand inhabitants, and the 
counties from which it is taken shall be left with not less than 
fifteen thousand inhabitants each, in which case such new 
county may be formed without regard to area ; Provided, 
That no new county shall be formed except from a vote of 
the majority of voters within the limits of the proposed 
county. 

Sec. 2. When any new county shall be formed in accord¬ 
ance with section 1 of this article, such new county shall pay 
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its proportion of the indebtedness.of the counties from which 
it is taken. 

Mr. Griffin offered an amendment as follows : 

Strike out “ petition of a majority of the citizens within 
the limits of the proposed new county,” and insert “ petition 
or vote of a majority of the citizens of the county from which 
the new county is proposed to be formed.” 

Mr. McGown moved to lay the amendment on the table. 

Mr. McGown moved to lay the substitute on the table. 

Mr. Springfield of St. Clair demanded the yeas and nays ; 

Which was agreed to. 

Yeas 39, nays 34. 

Mr. Cabot moved that the original report be adopted. 

Mr. Peters moved to amend by adding after the word 
“ number” the words “ of inhabitants ;” 

Which was agreed to. 

Mr. Burton offered the following amendment as a substi¬ 
tute : 

^ —. The General Assembly may, by a two-thirds vote of 
both branches thereof, arrange and designate boundaries for 
the several counties of this State, which boundaries shall not 
be altered except by a like vote. 

Mr. Hurst moved to lay the amendment on the table ; 

Which wms agreed to. 

The question then reccurred on the adoption of the original 
article reported by the committee, and it was adopted and re¬ 
ferred to the Committee on the Constitution. 

Mr. Gardner moved to take up the report of the Commit¬ 
tee on Education; 

Which was agreed to. 

The first section was adopted. 

The second section was adopted.- 

The third section was adopted. 

Mr. Stew r art, on leave, introduced “ An Ordinance for the 
relief of Mrs. Mattie D. McIntyre,” and moved its reference 
to a committee of five; 

Which was agreed to; and 

The President announced the committee as follows: 

Messrs. Stewart, Masterson, Wheelan, Whitney, and Jones 
of Conecuh. 

The consideration of the report of the committee was re¬ 
sumed. 

Mr. Saffold offered a substitute for the fourth section, as 
follows: 

The Board of Education shall make necessary rules and 
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regulations in reference to the public educational institutions 
of the State. 

Mr. Wheelan moved to strike out the original section and 
adopt the substitute offered by Mr. Saffold; 

Which was laid on the table. 

Mr. Norris of Elmore, opposed the substitute of the gentle¬ 
man from Dallas, Mr. Saffold, and advocated the action as re¬ 
ported by the committee. 

Mr. Moore offered an amendment to the amendment by 
adding “ not inconsistent with the laws of the State.” 

Mr. Keffer called for the previous question on the adoption 
of the original section. 

The call for the previous question was sustained, and the 
main question was ordered on the passage of the section. 

The yeas and nays were called and ordered, and resulted 
yeas 58, nays 21, as follows : 

Yeas —Messrs. J. L. Alexander, Applegate, A. Bingham, 
D. H. Bingham, Blackford, Brainard, Buck, C. W. Buckley, 
W. M. Buckley, Burdick, Burton, Carraway, Coon, Diggs, 
Ewing, Falmer, Gardner, Garrison, Graves, Greene, Griffin, 
Hatcher, Haughey, Horton, Inge, Jackson, W. Johnson, W. 
R. Jones, Keffer, Kennemere, Lee, Lore, McGown, McLeod, 
Martin, Masterson, Miller, Morgan, Morton, Norris, Peters, 
Rapier, Robinson, Rolle, H. C. Russell, Semple, Silsby, Skin¬ 
ner, Smith, Stewart, Strange, Strother, J. R. Walker, W. A. 
Walker, Whitney, Wilhite, Yordy—5S. 

Nays —Messrs. President, B. Alexander, Austin, Brunson, 
Blandon, Burdick, Cabot, Collins, Davis, Dykes, Finley, 
Greathouse, Hurst, Latham, Mahan, Moore, Saffold, Speed, 
Steed, Wheelan—21. 

So the section was adopted. 

The Convention adjourned until half past three o’clock, p. m. 

Afternoon Session. 

The Convention re-assembled at half-past three p. m. The 
President in the chair. 

Mr. Norris moved a reconsideration of the vote by which 
the report of the Committee on Counties and Municipal Or¬ 
ganizations was referred to the Committee on Constitution. 

The motion was lost. 

The consideration of the report of the Committee on Edu¬ 
cation was then resumed. 

Mr. Speed offered a substitute for section 5, as follows: 

It shall be the duty of the Legislature to provide for the 
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establishment of schools in each township in the State, where 
children between the ages of five and twenty years may at¬ 
tend free of charge ; Provided , Separate schools shall be estab¬ 
lished for white and colored children. 

Mr. Griffin moved to lay the substitute on the table. 

Mr. Speed was granted leave to. be heard in defense of his 
substitute. 

The yeas and nays were called and ordered, and being 
taken, resulted—yeas 57, nays 28, as follows: 

Yeas —Messrs. President, Adams, Alexander of Greene, 
Applegate, Bingham of Limestone, Bingham of Talladega, 
Blucldord, Blandon, Brainard, Brunson, Buck, Buckley of L., 
Buckley of M., Burdick, Carraway, Coon, Diggs, Dustan, 
Ely, Ewing, Finley, Gardner, Garrison, Gregory, Griffin, 
Hatcher, Haughey, Horton, Inge, Johnson of Russell, Jones 
of Madison, Keffer, Kennemere, Lee, Miller, Moore, Morgan, 
Norris, Peters, Plowman, Rapier, Robinson, Rolfe, Royal, 
Silsby, Simmons, Smith, Springfield, Strange, Strother, 
Walker of Shelby, Yordy—57. 

Nays —Messrs. Alexander of Autauga, Austin, Autry, Cabot, 
Collins, Davis, Deal, Dykes, Falmer, Graves, Greathouse, 
Hurst, Jackson, Johnson of Henry, Jolly, Jones of Conecuh, 
Latham, Martin, Masterson, Semple, Speed, Steed, Stewart, 
Stow, Towles, Walker of Jefferson, Wheelan, Whitney, Wil¬ 
hite— 28. 

Mr. Wheelan moved to amend by striking out of the sec¬ 
tion the words, “ one or more.” 

Mr. Buck moved to lay the amendment on the table ; 

Which was agreed to. 

Mr. Hurst moved to strike out “twenty,” and insert 
“ eighteen.” 

Mr. Norris moved to lay the amendment on the table ; 

Which was agreed to. 

Mr. Smith moved to strike out the word “twenty,” and in¬ 
sert “ twenty-one;” 

Which was lost. 

On agreeing to the motion, the yeas and nays were called 
and ordered, and on being taken, resulted—yeas 51, nays 35, 
as follows: 

Yeas —Messrs. President, Alexander of Autauga, Alexan¬ 
der of Greene, Applegate, Bingham of Limestone, Bingham 
of Talladega, Blackford, Brainard, Buck, Buckley of L., 
Buckley of M., Burdick, Burton, Carraway, Coon, Diggs, 
Dustan, Dykes, Ely, Ewing, Falmer, Finley, Gardner, Gar¬ 
rison, Gregory, Griffin, Hatcher, Haughey, Horton, Inge, 
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Jackson, Johnson of Russell, Jones of Madison, Keffer, Ken- 
nemere, Lee, Lore, McGown, McLeod, Miller, Moore, Morgan, 
Norris, Peck, Plowman, Robinson, Rolfe, Russell of Barbour, 
Saffold, Silsby, Smith, Springfield, Strother, Yordy—*51. 

Nays- —Messrs. Adams, Austin, Autrey, Brunson, Cabot, 
Collins, Davis, Deal, Grayes, Greathouse, Hurst, Jackson, 
Jones of Covington, Latham, Mahan, Martin, Masterson, 
Royal, Semple, Simmons, Skinner, Speed, Stewart, Stow, 
Strange, Towles, Walker of Jefferson, Wheelan, Whitney, 
Wilhite—35. 

The fifth section was then adopted. 

The sixth section was adopted. 

Mr. Wheelan moved to amend as follows : 

Insert after the word “ board,” in the 4th line, the words 
“ and the majority of the Legislature.” 

Mr. Silsby moved to lay on the table. 

Mr. Wheelan called for the yeas and nays. 

The yeas and nays were ordered, ond on being taken, re¬ 
sulted—yeas 61, nays 20. 

The motion was therefore rejected. 

The sixth section was adopted. 

The President (Mr. Griffin in the chair,) offered as a sub¬ 
stitute to the seventh section, as follows : 

§ 7. The board of Education shall be a body politic and 
corporate, by the name and style of the Board of Education 
of the State of Alabama. Said Board shall also be a Board 
of Regents of the State University, shall have power to ap¬ 
point the President and the Faculties thereof. The President 
of the University shall be ex officio a member of the Board of 
Regents, but shall have no vote in its proceedings. 

Mr. Gardner offered an amendment to the original section, 
as follows: 

And after the words “ faculties of the University,” the 
following, “and have the general management of its funds 
and affairs.” 

Mr. Keffer moved to strike out the substitute offered by 
Mr. Peck, the provision making the President of the Univer¬ 
sity a member of the Board of Regents ; 

Which was lost. 

The question recurring on the adoption of the substitute 
of Mr. Peck, in place of the original section, the substitute 
was adopted. 

The eighth section was adopted. 

The ninth section was taken up. 

Mr. Dustan moved to amend by striking out the words, 
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“ and all moneys which may be paid as an equivalent for ex¬ 
emption for military duty 

Which was laid on the table. 

Mr. Bingham of Limestone, moved to amend by inserting 
after the word “purposes,” “together with the indebtedness 
of the State to the lGth section fund.” 

Mr. Peters moved to lay the amendment on the table; 

Agreed to. 

Mr. Bingham of Limestone offered another amendment to 
insert the words “ swamp lands” in the first line after the 
word “ lands;” 

Which was adopted. 

The section *as amended was adopted. 

Mr. Jones of Conecuh, moved to adjourn ; 

Which was not agreed to. 

The tenth section was adopted. 

The eleventh section was taken up! 

Mr. Saffbld moved to strike out the entire section. 

Pending which the Convention adjourned to 7£ o’clock, 
P. M. 

Attest: Robert Barber, Secretary. 

Evening Session. 

The Convention re-assembled at half past seven o’clock. 

The President being absent, Mr. Norris moved that Mr. 
Griffin take the chair ; 

Which was agreed to, and Mr. Griffin took the chair. 

The consideration of the report of the Committee on Edu¬ 
cation was resumed. 

Mr. Gardner offered an amendment to the eleventh section: 

To insert after the word “ district” “ upon a vote of a ma¬ 
jority of the qualified electors thereof.” 

Mr. Semple offered the following as a substitute for the sec¬ 
tion : 

“ The General Assembly may give power to the authori¬ 
ties of the school districts .to levy a poll tax on the inhabi¬ 
tants of the district in aid of the general school fund.” 

Mr. Gardner withdrew his amendment. 

Mr. Dustan moved to amend the substitute of Mr. Semple, 
by adding the words “ and for no other purpose.” 

Mr. Semple accepted the amendment. 

Mr. Carraway moved to amend by adding, “ Provided, Said 
tax shall not exceed one dollar 

Which was laid on the table. 
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The question recurring on the adoption of the substitute 
offered by Mr. Semple, 

Mr. Moore moved to Jay it upon the table. 

The question being called on the motion, the yeas and nays 
were called and ordered, and on being taken, resulted—yeas 
29, nays 41. 

So the motion to lay on the table was not agreed to. 

The question again recurring on the passage of the substi¬ 
tute, the yeas and nays were called and ordered, and on be¬ 
ing taken, resulted—yeas 46, nays 32. 

So the substitute was adopted. 

Mr. Peters moved a reconsideration of the vote by which 
the third section was adopted, for the purpose of offering an 
amendment. 

The motion to reconsider was agreed to. 

Mr. Peters offered the following as a new section : 

^ —. The members of the Board of Education, except the 
Superintendent, shall be elected by the qualified electors of 
the Congressional District in which they are chosen, at the 
same time and in the same manner as the members of Con¬ 
gress. 

The section was adopted. 

Mr. Buckley offered a new section, to come in after the 
second section, as follows: 

§ —. In the event of the death of the Superintendent of 
Public Instruction, the vacancy shall be filled for the remain¬ 
der of his term of office by election by the Board of Education. 

Mr. Bingham of Limestone, offered the following as a new 
section : 

<§> —. The General Assembly shall, as soon as practicable, 
provide for the establishment of an Agricultural College, and 
shall appropriate the two hundred and forty thousand acres 
donated to this State for the support of such college by the 
act of Congress, passed July 2, 1865, or the money, or scrip, 
as the case may be, arising from the sale of said lands, or any 
lands which may hereafter be granted, or appropriated for 
such purpose, for the support and maintenance of such col¬ 
lege, or school, and may make the same a branch of the Uni¬ 
versity of Alabama, for instruction in agriculture, in the me¬ 
chanic arts, and the natural sciences connected therewith, and 
place the same under the supervision of the Regents of the 
University. 

On agreeing to the adoption of the section, division was 
called. The ayes were 36, and the nays 31. 

The section was therefore adopted. 
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Mr. Peters offered an amendment to the third section, as 
follows : 

Strike out the words “ which elections” down to “ Con¬ 
gress.” 

The amendment was adopted. 

Mr. Silsby offered the following as an additional section : 

The General Assembly shall have power to provide such 
additional means for the support of the common schools of 
the State as they may deem expedient and wise. 

Mr. Peters moved to lay it upon the table ; 

Which w T as agreed to. 

Mr. Smith moved the reference of the substitute to the 
Committee on Constitution. 

Mr. Coon offered “An Ordinance for the confirmation of 
acts done by military authority in the State,” and moved its 
reference to the Committee on the Judiciary. 

Mr. Bingham of Limestone, offered the following as an ar¬ 
ticle to the Constitution : 


ARTICLE. 

House of Refuge. 

§ 1. The General Assembly shall, as soon as may be, pro¬ 
vide a House of Refuge and Correction for youthful criminals, 
where they shall be confined, separate and apart, from the 
association and influences of criminals hardened in crime and 
vice ; and where, by moral training and virtuous example, 
they may be reformed and sent into the world capable of be¬ 
coming useful and industrious citizens. 

These youths shall be provided with mental and mechan¬ 
ical instruction, and upon satisfactory evidence of permanent 
reform, may be received into the Agricultural College. 

Mr. Wheelan moved to lay the article on the table; 

Which was lost. 

The Convention then adjourned until 10 o’clock A. M., 
Tuesday, November 26th. 


NINETEENTH DAY. 

Montgomery; Ala., Nov. 26, 1867. 
The Convention met pursuant to adjournment, the Presi¬ 
dent in the chair. 

Prayer was offered by the Rev. Mr. Greathouse of Talla¬ 
poosa. 
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The calling of the roll was dispensed with. 

A quorum being present, the Convention proceeded to busi¬ 
ness. 

The minutes of the session of the preceding day were read, 
and Mr. Semple of Montgomery, requested leave to have re¬ 
corded a correction of the journal in the following instance, 
to- wit: 

Mr. Miller of Lowndes, rose to a point of order, (the ques¬ 
tion before the Convention being tho motion to refer the Pre¬ 
amble and Bill of Rights to the Committee on the Constitu¬ 
tion,) to-wit: pending the motion to correct a motion to 
amend, was not in Order. The point of order was sustained. 
Mr. Semple then proceeded to address the Convention against 
the motion to refer, for the purpose of bringing in the section 
offered. 

At the expiration often minutes, 

Mr. Griffin of Mobile, rose to a point of order, to-wit: 

That no member could speak longer than ten minutes. 

The point of order was overruled by the President, and on 
appeal to the Convention, the ruling of the President was not 
sustained. 

Mr. Coon of Dallas, offered the following resolution : 

Iiesolved , That the Committee on Printing be requested to 
report in regard to arrangements made for the printing of the 
proceedings of the Convention, and also the amount of expen¬ 
ses of reporting the same ; 

Which was agreed to. 

Mr. Peters of Lawrence, moved that the report of the Com- 
mitte on Finance and Taxation be taken up, and that the ar¬ 
ticle of the Constitution therein embraced, be referred to the 
Committee on the Constitution : 

Which was agreed to, and the article referred. 

Mr. Bingham of Limestone, introduced an ordinance de¬ 
claring secession null and void. 

Mr. Moore of Baldwin, offered an amendment; before the 
words “ null and void,” add “ unconstitutional.” 

Which was rejected. 

On motion of Mr. Griffin of Mobile, the ordinance was re¬ 
ferred to the Committee on the Judicial Department. 

Mr. Gregory of Mobile, asked leave to state his reasons for 
moving a reconsideration'of the vote by which the Preamble 
and Bill of Rights had been referred to the Committee on the 
Constitution. 

Leave was granted. 
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And Mr. Gregory gave his reasons and moved a reconsidera¬ 
tion of the vote. 

Mr. Semple of Montgomery, was granted leave to support 
the motion. 

Mr. Griffin of Mobile, moved to lay the motion on the ta¬ 
ble. 

Mr. Semple demanded the yeas and nays, which being or¬ 
dered, were taken, and resulted as follows : 

Yeas —Messrs. President, Adams, Alexander of Greene, Ap¬ 
plegate, Austin, Autrey, Bingham of Limestone, Bingham of 
Talladega, Black, Blackford, Blandon, Brainard, Brunson, 
Buck, Buckley of Lowndes, Buckley of Montgomery, Burdick, 
Burton, Carraway, Coon, Davis, Diggs, Dustan, Dykes, Ely, 
Ewing, Finley, Gardner, Garrison, Graves, Greene, Gregory, 
Griffin, Hatcher, Haughey, Horton, Inge, Johnson of Russell, 
Jones of Madison, Keffer, Kennemere, Lore, Lee, Mahan, 
McLeod, Miller, Morton, Norris, Peters, Plowman, Rapier, 
Robinson, Rolfe, Royal, Russell of Barbour, 'Saffold, Silsby, 
Simmons, Smith, Springfield, Steed, Strother, Walker of Jef¬ 
ferson, Whitney, Yordy—65. 

Nays —Messrs. Alexander of Autauga, Cabot, Collins, Deal, 
Falmer, Greathouse, Howard, Hurst, Jackson, Jolly, Jones of 
Conecuh, Latham, Martin, Meadors, Russell of Tallapoosa, 
Semple, Speed, Stewart, Stow, Strange, Towles, Wnelan, 
Wilhite— 23. 

The motion was therefore tabled. 

Mr. Haughey of Morgan, introduced an ordinance regula¬ 
ting the value of contracts made during the war; 

Which was, on motion, referred to the Committee on Ordi¬ 
nances and State Government. 

Mr. Garrison of Blount, introduced an ordinance to divorce 
Manly Nelson from his former wife, Sarah Nelson ; 

And moved its reference to a special committee of three ; 

Which was agreed to, and the Chair appointed as the com¬ 
mittee : 

Messrs. Garrison, Skinner, and Smith. 

Mr. Gardner of Butler, offered an additional section to the 
article reported by the Committee on Education and School 
Fund. 

The President ruled that as out of order, the article having 
been referred to the Committee on the Constitution. 

Mr. Griffin of Mobile, moved that the report of the Com¬ 
mittee on the Judicial Department be taken up ; 

W hich was agreed to. 
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And sections from Nos. 1 to 8 inclusive were successively 
adopted. 

§ I. The judicial power of the State shall be vested in the 
Senate sitting as a Court of Impeachment, a Supreme Court, 
Circuit Courts, Chancery Courts, Courts of Probate, such in¬ 
ferior Courts of law and equity, to consist of not more than 
five members, as the General Assembly may from time to time 
direct, ordain, and establish, and such persons as may be by 
law invested with powers of a judicial nature. 

§ 2. Except in the cases otherwise directed in this Constitu¬ 
tion, the Supreme Court shall have appellate jurisdiction only, 
which shall be co-extensive with the State, under such restric¬ 
tions and regulations not repugnant to this Constitution, as 
may from time to time be prescribed by law. Provided , That 
said court shall have power to issue writs of injunction, man¬ 
damus, habeas corpus , quo warranto , and such other remedial 
and original writs, as may be necessary to give it a general 
superintendence and control of inferior jusisdictions. 

$ 3. The Supreme Court shall be held at the seat of gov¬ 
ernment, but if that shall have become dangerous from an en¬ 
emy or from disease, may adjourn to.a different place. 

§ 4. The State shall be divided into convenient circuits, 
each of which shall contain not less than three nor more than 
eight counties, and for each circuit there shall be appointed a 
Judge,-who shall, after his appointment, reside in the circuit 
for which he shall have been appointed. 

§ 5. The Circuit Court shall have original jurisdiction in all 
matters, civil and criminal, in this State, not otherwise ex¬ 
cepted in this Constitution, but in civil cases only where the 
matter or sum in controversey exceeds fifty dollars. 

§ 6. A Circuit Court shall be held in each county in the 
State, at least twice in every year, and the Judges of the sev¬ 
eral circuits may hold courts for each other w T hen they deem 
it expedient, and shall do so when directed by law. 

^ 7. The General Assembly shall have power to establish 
a court or courts of chancery, with original and appellate 
equity jurisdiction. Provided , That the judges of the several 
Circuit Courts, shall have power to issue writs of injunction 
returnable in courts of chancery. 

§ S. The State shall be divided into convenient chancery 
divisions, and the divisions into districts; and for each divis¬ 
ion there shall be a chancellor, who shall, after his appoint¬ 
ment, reside in the division for which he shall have been ap¬ 
pointed. 

Mr. Peters of Lawrence, moved to strike out of the 9th sec- 
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tion, the word “ district” and insert “ county ” where it oc¬ 
curs in the section. 

Mr. McGown of Tuscaloosa, moved to lay the motion on 
the table; 

Which was rejected. 

The question recurring on the amendment, the yeas and 
nays were demanded, and being ordered, resulted as follows: 

Yeas —Messrs. Adams, Alexander of Greene, Applegate, 
Austin, Autrey, Bingham of Talladega, Black, Blackford, 
Brunson, Buck, Burdick, Carraway, Collins, Coon, Davis, 
Deal, Diggs, Dykes, Ewing, Falmer, Garrison, Greathouse, 
Greene, Gregory, Hatcher, Haughey, Hurst, Howard, Inge, 
Jackson, Jolly, Jones of Conecuh, Jones of Madison, Kenne- 
mere, Latham, Lee, Lore, Mahan, Moore, Morgan, Martin, Pe¬ 
ters, Plowman, Rapier, Robinson, Royal, Russell of Barbour, 
Russell of Tallapoosa, Simmons, Skinner, Speed, Springfield, 
Steed, Stewart, Strother, Walker of Jefferson, Walker of Shel¬ 
by, Wheelan, Whitney, Wilhite—60. 

Nays —Messrs. President, Alexander of Autauga,Bingham of 
Limestone, Blandon, Brainard, Burton, Cabot, Dustan, Ely, 
Gardner, Graves, Griffin, Horton, Johnson of Russell, Keffer, 
jMcGown, McLeod, Martin, Meadors, Norris, Rolfe, Saffold, 
Semple, Silsby, Smith, Strange, Yordy— 27. 

The amendment was therefore adopted. 

Section 9, as amended, was adopted. 

§ 9. A chancery court shall be held in each district, at a 
place therein to be fixed by law, and the chancellors may hold 
court for each other when they deem it expedient. 

Section 10 was adopted. 

§ 10. The General Assembly shall have power to establish 
in each county within the State, a Court of Probate with gen¬ 
eral jurisdiction, for the granting of letters testamentary, and 
of administration, and for orphan’s business ; and the General 
Assembly may confer on the said courts jurisdiction of con¬ 
tracts for labor, and order frequent sessions for that purpose. 

Mr. Deal of Dale, offered an amendment to section 11, Ju¬ 
dicial Department, by striking out of the first clause, the words 
“shall be appointed for each county by the Governor,” and 
insert “shall be elected for each county by the qualified elect¬ 
ors thereof residing in the beats or precints in which said Jus¬ 
tice shall reside.” 

Also amend said section by striking out the last clause 
thereof. 

11 
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Mr. Strange of Macon, offered an amendment to strike out 
“one hundred” and insert “fifty,” but subsequently withdrew 
it. 

Pending which, Mr. Peters of Lawrence, moved to strike 
out the whole section : 

Mr. Bingham of Limestone, moved to recommit the article 
to the committee on Judicial Department, with instructions to 
report the article so changed as to provide for the election of 
Justices of the Peace and Judges of Probate by the people. 

Mr. Skinner of Franklin, moved to lay the motion, together 
with the proposed section, on the table, and demanded the yeas 
and nays; 

Which being ordered, stood : 

Yeas —Messrs. Adams, Alexander of Autauga, Applegate, 
Austin, Autrey, Bingham of Talladega, Brainard, Brunson, 
Buckley of Lowndes, Burdick, Cabot, Carraway, Collins, Da¬ 
vis, Deal, Dykes, Ewing, Falmer, Garrison, Greathouse, 
Greene, Haughey, Hurst, Howard, Jolly, Jones of Conecuh, 
Jones of Madison, Kennemere, Latham, McGown, Masterson, 
Moore, Morgan, Morton, Norris, Peters, Rapier, Robinson, 
Rolfe, Royal, Russell of Barbour, Russell of Tallapoosa, Sim¬ 
mons, Skinner, Springfield, Steed, Towles, Walker of Jefferson, 
Walker of Shelby, Whitney, Wilhite—56. 

Nays —Messrs. President, Alexander of Greene, Bingham of 
Limestone, Blackford, Blandon, Buck, Burton, Coon, Diggs, 
Ely, Gardner, Graves, Gregory, Griffin, Hatcher, Horton, Inge, 
Jackson, Johnson of Russell, Kefler, Lee, Lore, Mahan, Mar¬ 
tin, McLeod, Meadors, Miller, Plowman, Saffold, Semple, Sils- 
by, Smith, Speed, Stewart, Stow, Strange, Strother, Wheelan, 
Yordy—29. 

The motion was therefore adopted. 

Pending the consideration of the motion to strike out the 
section, 

The Convention adjourned until 3:30 p. m., to-day. 

Afternoon Session. 

3:30—p. m. 

The Convention met pursuant to adjournment, the Presi¬ 
dent in the chair. 

The President laid before the Convention a report from the 
Manufacturer’s Association of Detroit, Michigan. 

Mr. Coon of Dallas, moved that it be tabled and printed 
with the proceedings of the day. 

The question pending at hour of adjournment of morning 
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session, being the motion to strike out section 11 of the 
article reported by the committee on the Judicial Department, 
was then resumed. 

Mr. Peters of Lawrence, demanded the yeas and nays on 
the motion ; 

"Which being ordered, stood : 

Yeas —Messrs. Adams, Applegate, Austin; Autrey, Black, 
Blandon, Brunson, Buckley ot Lowndes, Buckley of Mont¬ 
gomery, Burdick, Carraway, Davis, Deal, Diggs, Dykes, 
Ewing, Finley, Greene, Gregory, Hatcher, Haughey, Hurst, 
Inge, Johnson of Russell, Jolly, Jones of Conecuh, Jones 
of Madison, Kennemere, Latham, Lee, McGown, McLeod, 
Miller, Moore, Morgan, Morton, Norris, Peters, Rapier, 
Robinson, Royal, Russell of Barbour, Russell of Tallapoosa, 
Silsby, Simmons, Skinner, Springfield, Steed, Stewart, Stroth¬ 
er, Walker of Jefferson, Whitney, Yordy—53. 

Nays —Messrs. President, Alexander of Autauga, Bing¬ 
ham of Limestone, Bingham of Talladega, Burton, Collins, 
Coon, Ely, Falmer, Gardner, Graves, Griffin, Horton, Jack- 
son, Keffer, Meadors, Rolfe, Russell of Tallapoosa, Saffold, 
Semple, Smith, Speed, Stow, Strange, Wheelan—25; 

And the section was therefore stricken out. 

Mr. Peters of Lawrence, then offered the following as a new 
section, to be called section 14: 

§ 14. Judges of the Supreme Court and Chancellors, shall 
be elected by a joint vote of both Houses of the General As¬ 
sembly, Judges of the Circuit and Probate Courts, and of 
such other inferior courts as may be by law established, shall 
be elected by the qualified electors of the respective counties, 
cities, towns or districts, for which such courts may be estab¬ 
lished, on the first Monday in May, or such other day as may 
be by law prescribed, not within a less period than two 
months of the day fixed by law for the election of Governor, 
members of the General Assembly, or members of Congress; 
vacancies in the office of the Circuit Judge, Judge of Probate, 
or Judge of any other inferior court established by law, shall 
be filled by'the Governor, and the person appointed by him 
shall hold office until the next election day, by law appointed 
for election of Judge, and until his successor shall have been 
elected and qualified. 

Mr. Semple of Montgomery offered a substitute for sec¬ 
tion 11: 

The Legislature shall direct the election by the people, of a 
competent number of Justices of the Peace for each county, 
who shall hold office for the term prescribed by law. Their 
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jurisdiction in civil cases shall extend to questions in which 
the sum in controversy shall not be more than $50, and the 
right of appeal from their decisions shall be secured in such 
manner as shall be provided by law. 

Mr. Whitney of Jackson, moved that it belaid on the table. 

Mr. Morgan of Wilcox, moved the previous question; 

The call was sustained. 

Mr. Griffin of Mobile, moved a decision of the proposed 
section to occur at the end of the 1st paragraph; 

Which was rejected—ayes 33 ; nays 36. 

The previous question being ordered, was put; 

And the yeas and nays being demanded, the vote stood : 

Yeas— Messrs. Adams, Alexander of Greene, Applegate, Aus¬ 
tin, Autry, Brunson, Burdick, Carraway, Collins, Davis, Deal, 
Ewing, Garrison, Greathouse, Greene, Gregory, Haughey, 
Howard, Inge, Johnson of Russell, Jolly, Jones of Madison, 
Kennemere, Latham, McGown, Mahan, Moore, Morgan, Mor¬ 
ton, Norris, Peters, Robinson, Russell of Tallapoosa, Russell 
of Barbour, Simmons, Skinner, Speed, Steed, Springfield, 
Strother, Towles, Walker of Jefferson, Walker of Shelby, 
Whitney, Wilhite—45. 

Nays —Messrs. President, Alexander of Autauga, Bingham 
of Limestone, Bingham of Talladega, Black, Blandon, Burton, 
Cabot, Coon, Diggs, Dustan, Ely, Fulmer, Gardner, Graves, 
Griffin, Hatcher, Hurst, Horton, Jackson, Jones of Conecuh, 
Keffer, Lore, McLeod, Miller, Plowman, Rapier, Royal, Suf- 
fold, Semple, Silsby, Stewart, Stow, Strange, Wheelan, 
Yordy—36. 

The proposed section was therefore adopted. 

Mr. Dustan of Marengo, moved that the Convention ad¬ 
journ; 

Which was rejected. 

Mr. Peters of Lawrence, on leave, introduced “An Ordi¬ 
nance in regard to paying the expenses of this Convention ,” 
and moved that the rules be suspended and the ordinance read 
a 2d and 3d time and put upon its final passage. 

Mr. Bingham of Limestone, moved that it be laid upon the 
table and demanded the yeas and nays; 

.Which being ordered, stood: 

Yeas— Messrs. Applegate, Bingham of Limestone, Blan¬ 
don, Brainard, Burton, Coon, Diggs, Ely, Gardner, Russell of 
Barbour, Smith, Springfield, Wheelan, Wilhite, Yordy—15. 

Nays — Messrs. President, Adams, Alexander of Autauga, 
Alexander of Greene, Austin, Autrey, Bingham of Talladega, 
Brunson, Buck, Burdick, Cabot, Carraway, Collins, Davis, 
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Deal, Dustan, Ewing, Falmer, Finley,. Garrison, Graves, 
Greathouse, Gregory, Hatcher, Haughey, Hurst, Horton, 
Howard, Inge, Jackson, Johnson of Russell, Jolly, Jones of 
Conecuh, Keffer. Kennemere, Latham, Lore, McGown, Ma¬ 
han, McLeod, Martin, Miller, Moore, Morgan, Morton, Norris, 
Peters, Plowman, Rapier, Royal, Robinson, Russell of Talla¬ 
poosa, Sftffold, Silsby, Simmons, Skinner, Speed, Stewart, 
Stow, Strange, Strother, Towles, Walker of Jefferson, Walker 
of Shelby, Whitney—65. 

The motion was therefore rejected. 

Mr. Burton of Marengo, moved that the further considera¬ 
tion of the subject be postponed until a Constitution shall 
have been framed. 

Mr. Dustan of Marengo, moved to lay the motion on 
the table; 

Which was agreed to. 

Mr. Bingham of Limestone, moved the indefinite postpone¬ 
ment of the subject; 

Which was rejected. 

Mr. Morgan of Wilcox, moved the previous question; 

Which was ordered and put, and the ordinance was passed. 

Mr. Skinner of Franklin, moved that the Convention ad¬ 
journ until 9 a. m. to-morrow, 27th inst. 

Mr. Speed of Perry, moved to amend by making the hour 
10 a. m.; 

Which was rejected. 

The Convention then adjourned to 9 a. m. to-morrow, 
27th inst. 


TWENTIETH DAY. 

Montgomery, Ala., Nov. 27, 1867. 
The Convention met pursuant to adjournment. 

Mr. President in the chair. 

Prayer was offered by the Rev. Mr. Deal, of Dale. 

The roll was then called, and a quorum being present, the 
Convention proceeded to business. 

The journal of the previous session was read and approved. 
The President laid before the Convention a gift of a “Con¬ 
vention Manual,” donated by some friends in Washington; 
also a communication concerning educational interests. 

Mr. Peters of Lawrence, offered the following resolution: 
Resolved, That a committee of three be appointed by the 
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chair, to examine the accounts of this Convention for per 
diem and mileage, and the accounts of officers, and all other 
accounts for which warrants are to be signed by the Presi¬ 
dent, and report them correct, before they are presented for 
his signature ; 

Which was adopted. 

And in compliance with its provisions, the President ap¬ 
pointed as the Committee, Messrs. Stow, Austin and Graves. 

Mr. Peters of Lawrence, from Committee on Printing, sub¬ 
mitted the following report : 

That they have made arrangements for the printing of fif¬ 
teen hundred copies of the proceedings of the Convention, at 
a cost of ten dollars per column of four thousand “ ems,” 
and for the reporting of the same at a cost of twenty dol¬ 
lars per day. The committee are as much vexed as the mem¬ 
bers of the Convention can be with the blunders that have 
been made in reports. The blame rests with the incompe¬ 
tent hands in the printing office, who profess to be typo¬ 
graphers. The reporter furnishes a correct report, and the 
proof-reader, whom he employs, corrects the proof, but their 
work is completed long after midnight, and the mistakes 
are made in making up their forms, after their work is ended. 
The business of the Convention has been done with a rapid¬ 
ity very much in excess of that usually shown by legislative 
bodies,and it is useless to expect much better reports than 
we have in a city where the facilities for expeditious work 
are so limited as they are in Montgomery. 

Mr. Speed of Perry moved that so much of the report as 
related to printing be agreed to, and so much as related to 
reporting be rejected. 

Mr. Keffer of Montgomery, moved to lay the motion on the 
table; 

Which was agreed to. Yeas 57, nays 17. 

Mr. Miller of Lowndes, moved that the report be accepted. 

Mr. Speed of Perry, moved that the question be divided and 
submitted separately; 

Which was rejected. 

The report was then agreed to. 

Mr. Stewart of Lauderdale, from special committee to 
whom had been referred “ An Ordinance for the relief of Mrs. 
Mattie D. McIntyre,” reported favorably upon the passage of 
the same. 

Mr. Coon of Dallas, moved that it be laid upon the table ; 

Which was rejected. 
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The ordinance was then ordered engrossed for a third read¬ 
ing to-morrow. 

Mr. Jones of Conecuh, from a special committee to whom 
had been referred “ An Ordinance for the relief of William S. 
Baine,” reported back the same, recommending its passage. 

Mr. Norris of Elmore, moved that further consideration be 
postponed until after a constitution had been framed ; 

Which was agreed to. 

Mr. Bingham of Limestone, offered a resolution : 

“ Hesolved, That the Secretary of the Convention cause to 
be printed for the use of the Convention, five hundred copies 
of the journals of the Convention, with an index to the same, 
and that four copies be sent to each of the members, and the 
remainder be deposited in the office of the Secretary of State, 
and that he receive as a compensation, the sum of two hun¬ 
dred and fifty dollars. 

*/ 

Mr. Griffin of Mobile, moved that it be referred to the Com¬ 
mittee on Printing ; 

Which was agreed to. 

Mr. Peters of Lawrence, introduced “ An Ordinance to 
authorize the Committee on Constitution to have forty thou¬ 
sand copies of the Constitution printed for circulation among 
the people 

Which was read once. 

And Mr. Coon of Dallas, moved its reference to the Com¬ 
mittee on Printing, with instructions to report fully the cost 
of the execution of the work, provided for in the ordinance. 

Mr. Morgan of Wilcox moved to lay the motion on the 
table ; 

Which was rejected. 

On agreeing to the motion to refer, division was called. 

The yeas were 50, noes not counted ; and the ordinance 
was accordingly referred. 

Mr. Griffin of Mobile, moved to take from the table an or¬ 
dinance abolishing the county of Colbert. 

The rules were suspended, the ordinance read a third time 
and passed. 

Mr. Gardner of Butler moved that the rules be suspended, 
in order that he might move a reconsideration of the vote by 
which the article reported by the Committee on Education 
and School Fund had been referred to the Committee on the 
Constitution ; 

Which was agreed to. 

The vote was then reconsidered. 

Mr. Gardner then offered the following as a new section : 
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The General Assembly shall levy a specific annual tax upon 
all railroad, navigation, banking and insurance corporations, 
and upon all insurance and foreign bank exchange agencies, 
and upon the profits of foreign bank bills issued in this State 
by any corporation, partnerships or person, which shall be 
exclusively devoted to the maintenance of public schools; 

Which was adopted. 

And the article again referred to the Committee on the Con¬ 
stitution. 

Mr. Peters of Lawrence introduced “An Ordinance to 
abolish the new county called the county of Paine, formed by 
the last Genera] Assembly of this State.” 

Mr. Ewing of Paine moved that it be indefinitely post¬ 
poned ; 

Which was rejected. 

Mr. Moore of Paldwin, moved to postpone until after a 
Constitution had been framed. 

Division called for. Yeas 45, nays 30, and therefore post¬ 
poned. 

Mr. Miller of Lowndes, then took the chair. 

The unfinished business pending when the Convention had 
adjourned on yesterday, to-wit: 

The consideration of the article reported by the Committee 
on the Judicial Department, was then taken up. 

Mr. Haughey of Morgan, moved a reconsideration of the 
vote by which the substitute offered by Mr. Peters of Law¬ 
rence, had been adopted in lieu of the original section No. li ; 

Which was agreed to. 

Mr. Haughey of Morgan, moved to strike out of the section 
the words “ Shall be elected by a joint vote of both houses 
of the General Assembly;” 

Which was agreed to. 

Mr. Coon of Dallas, moved to amend further by striking 
out the words “ Monday in May,” and insert “ first Tuesday 
after the first Monday in November of each year;” 

Pending which— 

Mr. Griffin of Mobile, accepting the amendment of Mr. 
Coon, moved to amend further by striking out the words 
“ not within a less period than two months of the day fixed 
by law for the election of Governor, members ol the Gen¬ 
eral Assembly, or members of Congress;” 

Which amendment was adopted. 

Mr. Semple of Montgomery, offered a substitute for the en¬ 
tire section. 
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Mr. McGown of Tuscaloosa, moved that it be laid upon 
the table. 

On which motion the yeas and nays were ordered, and be¬ 
ing taken, resulted—yeas 45, nays 40. 

And it was therefore tabled. 

The question recurring upon the adoption of the substitute 
as amended, and the yeas and nays being ordered, were taken, 
to-wit : 

Yeas —Messrs. President, Adams, Alexander of Greene, 
Applegate, Autrey, Brunson, Buckley of Lowndes, Buckley 
ot Montgomery, Burton, Carraway, Coon, Collins, Davis, 
Diggs, Dykes, Ewing, Gardner, Garrison, Green, Gregory, 
Hatcher, Haughey, Inge, Johnson of Russell, Jones of Madi¬ 
son, Koffer, Kennemere, Latham, Lore. McGown, Martin, 
Masterson, Miller, Moore, Morgan, Morton, Norris, Peters, 
Rapier, Rolfe, Russell of Barbour, Saffold, Silsby, Simmons, 
Skinner, Smith, Springfield, Steed, Strother, Walker of Jef¬ 
ferson, Witney, Wilhite—52. 

Nays —Alexander of Autauga, Austin, Bingham of Talla¬ 
dega, Black, Blackford, Buck, Cabot, Dustan, Palmer, Great- 
house, Hurst, Horton, Howard, Jackson, Johnson of Henry, 
Jolly, Jones of Conecuh, Malian, Meadors, Plowman, Robin¬ 
son, Royal, Semple, Speed, Stewart, Strange, Towles, 
Wheel an, Yordy—29. 

And it was adopted. 

Section 12 was then taken up. 

Mr. Morgan of Wilcox moved to amend by striking out 
“ appointed” and inserting “ elected 

Which was agreed to. 

And section 12 as amended was adopted. 

Sec. 12. The Judges of the Supreme Court, Circuit Court 
and Courts of Chancery, shall, at stated times, receive for 
for their services a compensation which shall not be dimin¬ 
ished during their continuance in office, but they shall receive 
no fees or perquisites, nor hold any office of profit and trust 
under this State, or the United States, during the term for 
which they have been appointed, nor under any other power 
during their continuance in office. 

Mr. Peters of Lawrence moved to strike out Section 13 ; 

Which was agreed to. 

Mr. Simmons of Colbert, moved to strike out of section 14 
the word “six” and insert “four.” 

Mr. Ely of Russell moved to table the motion; 

Which was agreed to. 
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Mr. Keffer of Montgomery, offered an amendment to the 
section, to come in at the end of the section. 

Mr. Simmons of Colbert, moved to lay it upon the table; 

Which was agreed to. 

The yeas and nays were ordered on the adoption of the 
section, and being taken, stood : 

Yeas —Messrs. Alexander of Autauga, Alexander of Greene, 
Applegate, Austin, Autrey, Brunson, Buckley of Lowndes, 
Buckley of Montgomery, Cabot, Carraway, Collins, Coon, 
Deal, Dustan, Dykes, Ely, Palmer, Garrison, Greathouse, 
Green, Gregory, llaughey, Hurst, Horton, Howard, Inge, 
Jackson, Johnson of Henry, Johnson of Russell, Jolly, Jones 
of Conecuh, Jones of Madison, Kennemere, McGown, Alar- 
tin, Masterson, Meadors, Miller, Moore, Morgan, Morton, Nor¬ 
ris, Peters, Robinson, Rolfe, Royal, Russell of Barbour; Rus¬ 
sell of Tallapoosa, Saffold, Silsby, Simmons, Skinner, Smith, 
Steed, Strother, Towles, Wheelan, Whitney, Wilhite, Yordy 
—GO. 

Nays—Messrs. Adams, Bingham of Limestone, Bingham of 
Talladega, Black, Blackford, Buck, Burton, Davis, Graves, 
Griffin, Hatcher, Keffer, Lore, Mahan, McLeod, Plowman, 
Semple, Speed, Stewart, Strange—20. 

Section 14 was then adopted. 

Sec. 14. The Judges of the several courts of this State 
shall hold their offices for the term of six years; and the 
right of any Judge to hold his office for the full term hereby 
prescribed, shall not be affected by any change hereafter 
made bv law in any circuit or district, or in the mode or time 
of election ; but for any willful negleet of duty, or any other 
reasonable cause, which shall not be a sufficient ground of 
impeachment, the Governor shall remove any judge, on the 
address of two*thirds of each House of the General Assembly ; 
Provided, That the cause or causes for which Said removal 
may be required, shall be stated at length in such address, 
and entered on the journals of each House ; And provided 
jurtlier , That the Judge intended to be removed shall be no¬ 
tified of such cause, or causes, and shall be admitted to a 
hearing in his own defense, before any vote for such address; 
and in all such cases the vote shall be taken by the yeas and 
nays, and be entered on the journals of each House respect¬ 
ively. 

Mr. Griffin of Mobile, moved to strike out section 15; 

Which was agreed to. 

Mr. Peters of Lawrence, offered a substitute for section 15. 

^ 15. A competent number of Justices and Constables shall 
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be elected in and for each county, by the qualified electors 
thereof', who shall hold office during such term as may be 
prescribed by law. Said Justices shall have jurisdiction in 
all civil cases wherein the amount in controversy does not 
exceed one hundred dollars. In all cases tried before such 
Justices, the right of appeal shall be secured by law ; Pro¬ 
vided, That Notaries Public, appointed according to law, shall 
be authorized and required to exercise throughout their re¬ 
spective counties, all the powers and jurisdiction, of Justices 
of the Peace. 

Pending which— 

Mr. Smith of Choctaw, moved that when the Convention 
adjourn, it adjourn to 3:30 p. m.; 

Which was agreed to. 

Mr. Keller of Montgomery, moved to strike out “ 100, r ’ and 
insert “ 50.” 

Mr. Burton of Marengo, moved to lay the motion on the 
table ; 

Which was agreed to. 

Mr. Hurst of Coosa, moved to strike out the last clause re 
lating to Notaries Public; 

Which was rejected. 

Section 15, as substituted by Mr. Peters, was then adopted. 

Mr. Bingham of Limestone moved to strike out the original 
16th Section, and demanded the yeas and nays; 

Which beiug ordered, stood—yeas 36, nays 42. 

The motion was therefore rejected. 

Section 16 was then adopted. 

Sec. 16. The judges of the Supreme Court shall, by virtue 
of their offices, be conservators of the peace throughout the 
State; as also the Judges of the Circuit Courts within their 
respective circuits, and the judges of the Inferior Courts 
within their respective counties. 

Mr. Peters of Lawrence, moved to amend Section 17 as 
follows : 

Strike out the words, <k Clerk of the Circuit Court by the 
Judges of the Circuit,” and also the words, “ Clerks of such 
other Courts as may be established, by the Judges thereof;” 

Which was agreed to. 

Mr. Keffer of Montgomery, moved to strike out the pro¬ 
viso of the section; 

Which was rejected. 

§ 17. The clerk of the Supreme Court shall be appointed 
by the Judges thereof; Registers in Chancery by the Chan¬ 
cellor of the Division ; and all the clerks and registers so ap- 
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pointed, shall be removed by the appointing power, for cause 
to be placed on the records of the court; Provided , That tiie 
General Assembly shall have power to annex the duties of 
clerk to the office of Judge of any court, other than the kSu- 
preme, Circuit or Chancery Court. 

The section as amended was adopted. 

^ 18. An Attorney General shall be elected in the same 
manner, and for the same term of office as the Governor. He 
shall reside at the seat of Government and receive such com¬ 
pensation as shall be fixed by law. He shall be the law officer 
of the State, and during the sessions of the General Assembly, 
he shall furnish to the committees of either House, when re¬ 
quired, drafts of bills and written opinions upon any matter 
under consideration of the committees, and shall perform such 
other duties as may be required of him by law. 

Section 18 was adopted. 

Mr. Applegate of Madison, moved to strike out section 19 
and substitute therefor the following: 

A solicitor shall be elected in each county in this State, by 
the qualified electors of such county, who shall reside in the 
county for which he is elected, and perform such duties as 
may be required by law. He shall hold office for a term of 
four years, and in case of vacancy, such vacancy shall be filled 
by the Judge of the circuit until his successor is elected and 
qualified. 

Pending which the Convention adjourned until half past 
three o’clock, p. m. 


Afternoon Session. 


3:30—p. m. 

The motion to strike out section 19 was agreed to. 

The question recurring after the adoption of the substitute 
offered by Mr. Applegate, it was adopted. 

Mr. Peters of Lawrence, offered the following as a new 
section, to come in after section 19, and be called section 20. 

^ —. Clerk of the circuit court and such inferior courts as 
may be by law established, shall be elected by the qualified 
electors in each county, for the term of six years, and may be 
removed from office for causes and in such manner as may be 
by law prescribed. Vacancies in the office of clerk shall be 
filled by the Judge of the court, until the next general elec¬ 
tion, and until his successors shall be elected and qualified; 
Provided, That the General Assembly shall have the power 
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to annex the duties of clerk to the office of Judge of any of 
the interior courts, by law established ; 

Which was adopted. 

Original section 20, numbered as 21, was then adopted: 

^ 20. The style of all process shall be, The State of Ala¬ 
bama ; and all prosecutions shall be carried on in the name 
and by the authority of the State of Alabama, and shall con¬ 
clude against the peace and dignity of the same. 

Mr. Peters of Lawrence, moved a reconsideration of the 
vote by which section 17 had been adopted; 

Which was agreed to. 

He then moved to strike out the proviso of the section ; 

Which was agreed to ; 

And the section as amended was adopted. 

Mr. Peters then moved that the article be referred to the 
Committee on the Constitution; 

Which was agreed to. 

Mr. Bingham of Limestone, called up the article of the 
Constitution on exempted property. 

Mr. Griffin of Mobile, moved that it be referred to a special 
committee of seven ; 

Which was agreed to. 

Mr. Bingham of Limestone, then moved that the article on 
house of refuge be taken up and referred to the same special 
committee ; 

Which was agreed to. 

Mr. Griffin of Mobile, moved that a special article intro¬ 
duced by himself on Friday last, be taken up and referred to 
the Committee on Franchise. 

Mr. Wheelan of Hale, moved that it be laid on the table 
and demanded the yeas and nays ; 

Which being ordered, stood 33 to 48; 

The motion was therefore rejected. 

Mr. Speed of Perry, asked to be relieved from further ser¬ 
vice on the Committee on Franchise; 

And his request was granted. 

On motion of Mr. Griffin, Mr. Haughey was appointed in 
his stead. 

Mr. Ewing of Baine, moved that the report of the commit¬ 
tee on Corporations be taken up; 

Which was agreed to. 

Mr. Strange of Macon, from the committee on Ordinances 
and State Government, on leave, reported back an ordinance 
to encourage immigration, recommending its passage; 
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Which was tabled and ordered printed with the proceed¬ 
ings. 

The article reported by the committee on Corporations 
was then taken up. 

Sections 1, 2, 3, 4, 5, were successively adopted. 

Mr. Griffin of Mobile, moved to strike out section 6; 

Which was rejected. 

Sections 0 and 7 were then adopted. 

Mr. Moore of Baldwin, moved to amend section 8, by stri¬ 
king out the word “shall” and inserting “may”; 

Which was agreed to. 

Section 8, as amended, was adopted. 

Mr. Keffer of Montgomery, moved to reconsider the vote 
by which section 7 had been adopted ; 

Which was agreed to. 

Mr. Keffer then moved to amend by striking out the word 
“except”; 

Which was agreed to. 

Section 7, as amended, was adopted. 

Mr. Saffoid of Dallas, moved to strike out section 9; 

Which was agreed to and the section was stricken out. 

Mr. Keffer of Montgomery, moved to strike out section 10; 

Which was agreed to and the section was stricken out. 

Mr. Saffoid ot Dallas, moved to amend section 11 by in¬ 
serting the words “in addition to their stock” between stock 
and equal; 

Which was agreed to. 

Mr. Keffer moved to strike out the entire section ; 

Which was rejected. 

Mr. Keffer then moved that the section be tabled ; 

Which was agreed to. 

Sections 12, 13, 14, 15, were then adopted. 

Mr. Griffin of Mobile, moved to strike out section 16. 

Mr. Gregory of Mobile, moved to lay the motion on 
the table; 

Which was rejected. 

Section 10 was stricken out. 

Mr. Keffer moved to add after the word Railroads in section 
17, “and works of internal improvement” ; 

Which was agreed to. 

Section 17 was then adopted as amended. 

Mr. Strange of Macon, moved to add as a new section : 

All corporations shall have the right to sue, and shall be 
subject to be sued in all courts in like cases, as natural per¬ 
sons ; which was agreed to. 
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And also to add as a new section the following: 

It shall be the duty of the Legislature to provide for the 
organization of cities and incorporated villages, and to restrict 
their power of taxations, assessments and in contracting debt 
by such municipal corporations; 

Which was agreed to. 

Mr. Norris moved to reconsider the vote by which section 
12 was adopted, except as an amendment, the words “in time 
of war.” 

Mr. Hurst moved to lay the motion to reconsider on 
the table ; 

Which was agreed to. 

Mr. Keffer moved to refer the article of the committee on 
the Constitution ; 

Which was agreed to. 

Mr. Black moved to take up the report of the committee 
on Agriculture and Industrial Resources; 

Which was agreed to and-the report taken up. 

Industrial Resources. 

§ 1. A Bureau of Industrial Resources shall be established, 
to be under the management of a Commissioner, who shall 
be elected at the first general election and shall hold his office 
for the term of four years. 

§ 3. The Commissioner of Industrial Resources, shall col¬ 
lect and condense statistical information concerning the pro¬ 
ductive industries of the State ; and shall make or cause to 
be made, a careful, accurate and thorough report upon the 
agriculture and geology of the State, and annually report such 
additions as the progress of scientific development and ex¬ 
tended explorations may require. lie shall from time to time, 
disseminate among the people of the State, such knowledge 
as he may deem important, concerning improved machinery 
and production, and for the promotion of their agricultural, 
manufacturing and mining interests : and shall send out to 
the people of the United States and foreign countries, such 
reports concerning the industrial resources of Alabama, as 
may best make known the advantages offered by the State to 
immigrants ; and shall perform such other duties as the Gen¬ 
eral Assembly may require. 

§ 3. It shall be the duty of the General Assembly, at its 
first session after the adoption of this Constitution, to pass 
such laws and regulations as may be necessary for the govern¬ 
ment and protection of this Bureau, and also to fix and pro¬ 
vide for the compensation of the Commissioner. 
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§ 4. This Bureau shall be located, and the Commissioner 
shall reside at the capital of the State, and he shall annually 
make a written or printed report to the Governor of the 
State, to be laid before the General Assembly at each session. 

§ 5. In case of death, removal or resignation of the Com¬ 
missioner, the Governor, with the approval of the Senate, 
shall have power to appoint a Commissioner for the unex¬ 
pired term. 

Sections I, 2, 3, 4, 5, were then adopted. 

The report was then referred to the committee on the Con¬ 
stitution. 

Mr. Coon moved to take from the table the ordinance re¬ 
ported by the committee on Militia, but withdrew it for the 
present, in order to allow Mr. Griffin to move to take irom 
the table the report of the committee on Constitutional 
Amendments. 

The report was taken up, and on motion of Mr. Buckley, 
it was laid on the table and ordered to be printed with the 
proceedings of the day. 

Mr. Keller moved that when the Convention adjourn, it ad¬ 
journ to meet on Friday at 10, a. m. 

Mr. Dustan moved to lay the motion on the table ; 

The yeas and nays were called and resulted yeas 30, nays 
49. So the motion was lost. 

Mr. Keller moved that when the Convention adjourn, it 
adjourn to meet at 9 o’clock on Thursday morning ; 

Which was agreed to. 

Mr. Sa fib Id offered the following : 

lie solved , That the committee on the Constitution be 
authorized to employ one or more clerks; 

Which was adopted. 

Mr. Saffold offered the following : 

Resolved , That such members of the committee on the 
Constitution as shall meet at the call of the Chairman and be 
authorized to transact the business .committed to them, 
have leave to sit during the session of the Convention. 

The resolution was adopted. 

The Convention then adjourned until Thursday, November 
2Sth, at 9, a. m. 

Attest: Robert Barber, 

Secretary of Convention. 
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TWENTY-FIRST DAY. 

Thursday, November 2S, 1867—9 a.m. 

The Convention met pursuant to adjournment. 

In the absence of the President, the Convention was called 
to order by the Secretary. 

Mr. McGown of Tuscaloosa, offered the following resolu¬ 
tion : 

Unsolved, That during the absence of the President, Clias. 
A. Miller of Lowndes, be appointed President pro tempore; 

Which was adopted. 

The President pro tern, then took the chair, and returned 
his thanks for the honor conferred upon him. 

Prayer by the Rev. Mr. Silsby of Dallas. 

The roll of members was then called, and a quorum being 
present, the Convention proceeded to business. 

The journal of the previous session was read and approved. 

On motion of Mr. Peters of Lawrence, the call of the dis¬ 
tricts was suspended. 

Mr. Carraway of Mobile, offered the following resolution : 

Whereas, This being a day set apart for the purpose of 
returning thanks to Almighty God, for many blessings re¬ 
ceived at his hands— 

Therefore resolved, That the Convention adjourn until Fri¬ 
day morning at 9 a. m. 

Mr. Dustan of Marengo, moved that it be laid upon the ta¬ 
ble ; 

< >n which motion, the yeas and nays were demanded, and 
being ordered, resulted as follows : 

Yeas —Messrs. Adams, Alexander of Autauga, Applegate, 
Austin, Aut.rey, Bingham of Limestone, Bingham of Talla¬ 
dega, Black, Brainard, Brunson, Buckley of Montgomery, 
Buckley of Lowndes, Collins, Dustan, Ely, Falmer, Great- 
house, Ilaughey, Hurst, Howard, Jackson, Jolly, Jones of 
Conecuh, Jones of Madison, Kennemere, Latham, Lore, Mc¬ 
Gown, Mahan, McLeod, Moore, Miller, Meadors, Morton, Nor¬ 
ris, Peters, Plowman, Robinson, Russell of Barbour, Saffbld, 
►Semple, Skinner, Smith, Strange, Walker of Jefferson, Walker 
of Shelby, Wilhite—49. 

Nays —Messrs. Blackford, Blandon, Burton, Burdick, Ca¬ 
bot, Carraway, Coon, Davis, Deal, Diggs, Dykes, Ewing, Fin¬ 
ley, Gardner, Garrison, Graves, Green, Gregory, Griffin, 
Hatcher, Inge, Johnson of Russell, Keffer, Lee, Rapier, Rolfe, 


11 
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Royal, Silsby, Simmons, Springfield, Steed, Stewart, Strother, 
Towles, Whelan, Whitney, Yordy—37. 

Mr. Peters of Lawrence, moved that the article of the Con¬ 
stitution reported by the committee on ordinances, in relation 
to debts, contracted between 1861 and 1865, be made the 
special order for to-morrow, at 9 a. m.; 

Which was agreed to. 

Mr. Smith of Choctaw, from the committee on Enrolled 
Bills, reported as correctly enrolled “An Ordinance regarding 
the payment of the expenses of the Convention.” 

The President then appointed as the special committee, to 
whom were to be referred the articles of the Constitution of¬ 
fered by Mr. Bingham, of Limestone—Messrs. Bingham, Ap¬ 
plegate, Gardner,* Griffin, Haughey. 

Mr. Peters of Lawrence, from the committee, to whom had 
been referred a petition of the president and directors of the 
N. O. and Selma R. R. Company, reported unfavorably on the 
granting of the same. 

Mr. Griffin of Mobile, moved that an ordinance to encourage 
immigration, be taken up—pending which; 

On motion of Mr. Skinner of Franklin, 

The Convention adjourned to 9 a. m., 29th inst. 


TWENTY-SECOND DAY. 

Friday, Nov. 29,JSG7—9 a. m. 

The Convention met pursuant to adjournment, Mr. Presi¬ 
dent in the chair. 

Prayer by the Rev. Mr. Buckley of Montgomery. 

The roll of members was called, and a quorum being an¬ 
nounced as present, the Convention proceeded to business. 

The President laid before the Convention the following 
communication from Maj. Gen, John Pope: 

Headquarters, Third Military District, > 
Atlanta, Georgia, Nov. 26th, 1867. > 

Speial Orders, No. 254. 

The Convention having passed an ordinance providing for 
the levy and collection of such taxes on the property in the 
State of Alabama, as may be necessary to pay the delegates 
and its officers and agents, as authorized by Acts of Congress, 
the payment by the Treasurer of the State of Alabama, out 
of any funds available for that phrpose, of an appropriation 
by the Convention for the payment of said delegates, officers 
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and agents, and the incidental expenses of the Convention, 
will be sanctioned. John. Pope, 

Bvt. Maj. Gen. U. S. A. 

On motion of Mr. Peters of Lawrence, it was laid upon the 
table, and ordered printed with the proceedings. 

The special order of the day, to-wit: The consideration of 
section to the Constitution, reported by the “Committee on 
Ordinances” on Indebtedness, was then proceeded with. 

Mr. Towles of Chambers, offered an amendment, as a sub^ 
stitute for the section : 

§ —. Every seven years after the ratification of this Con¬ 
stitution, all debts, obligations and evidences thereof, to pay 
money, money or other valuable considerations, shall be held, 
and hereby decreed, to be null and void and-uncollectable or 
sueable on, in any court in this State. 

Mr. Peters of Lawrence, offered a substitute: 

§ —. The Legislature of this State shall have power to sus¬ 
pend the courts of this State, anything in this Constitution 
to the contrary notwithstanding— 

Mr. President, (Mr. Miller in the chair,) moved that the 
further consideration of the subject be suspended until to¬ 
morrow at 11 a. m.; 

Which was agreed to. 

Mr. Greathouse of Tallapoosa, was granted leave of absence 
for the remainder of the session. 

Mr. Cabot of Elmore, from the committee on County and 
Municipal Corporations, made the following report: 

The committee to whom was referred an ordinance (with¬ 
out title) declaring void the act of the Legislature removing 
the county site of Dallas cohnty from Cahaba to Selma, has 
received the consideration of the committee, and I am unani¬ 
mously instructed to recommend that it should not be adopted. 

Which was tabled and ordered printed with the proceed¬ 
ings. 

Mr. Skinner of Franklin, from the special committee, to 
whom was referred a petition of Manly Nelson, praying for a 
divorce, reported the following ordinance : 

“To divorce Manly Nelson and Sarah Nelson”;. and recom¬ 
mended its passage. 

The ordinance was read first time. 

Mr. Morgan of Wilcox, moved that it be laid on table ; 

On which motion, .the yeas and nays were demanded, and 
being taken, resulted: 

Yeas —Messrs. President, Blandon, Deal, Dustan, Dykes, 
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Ely, Falmer, Greathouse, Hurst, Horton, Howard, Johnson of 
Russell, Jolly, Latham, Moore, Morgan, Silsby, Walker—19. 

Nats—M essrs. ..Adams, Alexander of Greene, Applegate, 
Austin, Autry, Bingham of L., Black, Brainard, Brunson, Buck, 
Buckley of Lowndes, Buckley of Montgomery, Cabot, Carra- 
way, Collins, Davis, Diggs, Ewing, Finley, Gardner, Garri¬ 
son, Greene, Gregory, Hatcher, Jackson, Jones of Conecuh, 
Jones of Madison, Keffer, Kennemere, Lee, Lore, McGown, 
Mahan, McLeod, Martin, Miller, Morton, Norris, Peters, Plow¬ 
man, Rapier, Robinson, Royal, Russell of Barbour, SafFold, 
Simmons, Skinner, Springfield, Steed, Stewart, Strange, 
Strother, Walker of Jefferson, Wilhite—54. 

Mr. Peters of Lawrence, moved that the rules be suspended, 
the ordinance read a second and third time, and put upon its 
final passage. 

Mr. Dustan of Marengo, demanded the yeas and nays, which 
being taken, resulted as follows : 

Yeas —Messrs. Adams, Applegate, Austin, Autry, Bingham 
of Limestone, Bingham of Talladega, Black, Brunson, Buck- 
ley of Lowndes, Davis, Ewing, Gardner, Garrison, Gregory, 
IJaughey, Jackson, Jones of Conecuh, Jones of Madison, Lore, 
McGown, Mahan, Martin, Miller, Morton, Peters, Plowman, 
Robinson, Russell of Barbour, Simmons, Skinner, Smith, 
Springfield, Steed, Stewart, Walker of Jefferson, Wheelan— 
44 . 

Nays —Messrs. President, Alexander of Greene, Blandon, 
Brainard, Buck, Buckley of Montgomery, Burton, Carraway, 
Coon, Deal, Diggs, Dustan, Dykes, Ely, Falmer, Finley, 
GraVes, Greathouse, Hatcher, Hurst, Inge, Johnson of Henry, 
Johnson of Russell, Jolly, Lee, McLeod, Moore, Norris, Royal, 
SafFold, Semple, Silsby, Stow, Strange, Strother, Towles, 
Walker of "Shelby, Yordy—36. 

And the ordinance was therefore passed. 

Mr. Jones of Conecuh, from the committee, to whom had 
been referred a petition praying for a divorce, reported back 
the following ordinance, to divorce James M. Howell from his 
wife Susannah Howell : 

Be it ordained by the people of A labama in Convention assem¬ 
bled, That the bonds of matrimony now existing between Jo¬ 
seph M. Howell and his wife, Susannah Howell, be, and the 
same are hereby dissolved ; 

And recommended its passage. 

Mr. Buck of Mobile, moved that it be laid upon the table ; 

Which was rejected. 
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Mr. Wilhite of Winston, moved that it be tabled until to¬ 
morrow ; 

Which was rejected. 

Mr. Burton of Marengo, moved that it be postponed until 
after the formation of a Constitution. 

On motion of Mr. Wheelan, the motion was laid upon the 
table; 

The ordinance was then read a second time. 

Mr. Skinner of Franklin, moved that it be read a third 
time and passed. 

Mr. Buck of Tuscaloosa, moved that it be tabled, and the 
committee to whom it had been referred, be requested to pre¬ 
sent a statement of the facts connected with the case; 

Which was rejected. 

The ordinance was then put upon its final passage. 

Mr. Dustan of Marengo, called for the yeas nays, which 
being ordered and taken, resulted as follows : 

Yeas —Messrs. Adams, Alexander of Autauga, Alexander of 
Greene, Applegate, Austin, 'Autrey, Bingham of Limestone, 
Bingham of Talladega, Black, Blackford, Brainard, Brunson, 
Buckley of Lowndes, Cabot, Collins, Davis, Diggs, Ewing, 
Finley, Gardner, Garrison, Gregory, Hatcher, Haughey, Jack- 
son, Jones of Conecuh, Jones of Madison, Keffer, Kennemere, 
Latham, Lore, Mahan, Martin, Milter, Morton, Petefs, Plow¬ 
man, Robinson, Royal, Russell of Barbour, Simmons, Skin¬ 
ner, Smith, Speed, Steed, Stewart, Walker of Jefferson, 
Wheelan, Wilhite—49. 

Nays —Messrs. President, Blandon, Buck, Buckley of Mont¬ 
gomery, Burton, Carraway, Coon, Deal, Dustan, Ely, Falmer, 
Graves, Greathouse, Hurst, Horton, Inge, Johnson of Henry, 
Johnson of Russell, Jolly, Lee, McGown, McLeod, Moore, 
Norris, Rolfe, Saffold, Semple, Silsby, Stow, Strange, Strother, 
Walker of Shelby, Yordy—33, 

The ordinance was therefore passed. 

Mr. Gardner of Butler, offered the following resolutions: 

llcsolved , That the committee on Finance and Taxation be 
requested to enquire and report to this Convention at as early 
a day as possible— 

1. What action has been taken by the Legislature of Alar 
bama heretofore in regard to the two and three per cent, funds 
forming the five per cent, of the proceeds of sales of public 
lands reserved under the act for the admission of Alabama in¬ 
to the Union, providing for internal improvements. 

2. To what objects and companies fcaid funds have been 
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loaned or appropriated, and how disbursed, and upon what 
security. 

3. To recommend to the Legislature at its first session, 
such action as may be necessary to correct abuses and mis¬ 
applications of^said fgnd, by corporations or individuals, or 
by the Legislature. 

Resolved , further., That the said committee shall in like 
manner, enquire and report whether the General Assembly of 
Alabama, has at any time*taken illegal action in passing laws 
relieving purchasers of the University lands from their con¬ 
tracts, and vesting said funds in banking, and whether any 
practicable plan can be devised to recover any portion of the 
University or sixteenth section funds, that may have been 
squandered or misappropriated. 

Resolved , further , That said committee shall in like man¬ 
ner, enquire and report in regard to sixteenth section lands 
§old for Confederate money, aud report'what action will be 
necessary to secure the value of such lands’to the sixteenth 
section fund. 

Resolved , further , ,That said committee have power to send 
for persons and papers, arid to* sit after the adjournment of 
the Convention. 

The resolution was rejected. 

Mr. Griffin of Mobile, moved that an ordinance relating to 
Immigration, reported on favorably by the Committee on Or¬ 
dinances, be taken from the table, and acted ori finally ; 

Which was agreed to* 

Pending the consideration thereof, 

Mr. Griffin moved to amend it, by providing for one Com¬ 
missioner in lieu of three; 

** • » * 

Which was agreed to. 

Mr. Peters of Lawrence,.moved to amend further, by making 
the compensation three dollars per diem in place of six ; 

Which was rejected. 

Mr. E\ving of Baine, moved to make the compensation four 
dollars per diem ; 

Which was agreed to. 

Mr. Simmons of Colbert, moved that the motion be tabled. 

Mr. Griffin of Mobile, demanded the yeas and nays on 
agreeing to the motion, which being ordered, stood : 

Yeas— Messrs. Alexander of Autauga, Alexander of Greene, 
Applegate, Bingham of Limestone, Bingham of Talladega, 
Black, Blackford, Blandon, Brainard, Brunson, Buck, Buckley 
of L., Berkley of M., Coon, Davis, Diggs, Dustan, Ely, Ew¬ 
ing, Falmer, Finley, Gardner, Graves, Greene, Gregory, 
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Griffin, Hatcher, Haughey, Inge, Jackson, Jones of Conecuh, 
Jones of Madison, Keffer, Kennemere, Latham, Lee, Lore, 
McGown, McLeod, Martin, Miller, Moore, Morgan, Morton, 
Norris, Rapier, Robinson, Rolfe, Smith, Strange, Strother, 
Walker of Jefferson, Walker of Shelby, Wheelan, Y.ordy—55. 

Nays— Messrs. Adams, Austin, Autry, Carraway, Collins, 
Deal, Dykes, Garrison, Greathouse, Johnson of Russell, Jolly, 
Mahan, Peters, Plowman, Royal, Russell of Barbour, Sim¬ 
mons,. Skinner, Steed, Towles, Wilhite—21. 

And the motion was therefore rejected. 

Mr. Ewing of Baine, offered an amendment, “That the 
Commissioner 'shall be required to make plats of all uncon¬ 
veyed lands, and deposit the same in the Capitol, which shall 
be the property of the State.” 

Mr. Griffin of Mobile, moved that it be laid upon the table; 

Which was agreed to. 

Pending the consideration of the ordinance, Mr. Keffer of 
Montgomery, was granted leave to offer a resolution; 

Resolved, That the ordinance offered by Mr. Bingham of 
Talladega, on November 12th, the t\vo ordinances offered by 
Mr. Greathouse, on November 11th and 12th, the ordinance 
offered by Mr. Hayes, on November 15th, the two ordinances 
reported by the committee on Ordinances and State Govern¬ 
ment, on November 23d, the two ordinances offered by Mr. 
Strange, on November 25th, the article proposed by Mr. Bing¬ 
ham of Limestone, on November 23d, the ordinance offered 
by Mr. Haughey, on November 26th, and the ordinance offered 
by Mr. Davis, on November 21st, be all referred to a special 
committee, consisting of Thos. M. Peters, Thomas Haughey, 
Littleberry Strange, B.’P. Saffbld, Arthur Bingham, L. R. 
Smith, and S. S. Gardner, with instructions to report an ordi¬ 
nance or an article of the Constitution, embracing the whole 
subject of scaling debts, exemption, and insolvency, at the 
opening of the session of the Convention to-morrow morn¬ 
ing, November 30th. 

"Which was agreed to. 

Mr. Dustan of Marengo, moved that the committee adjourn 
to 3:30 p. m. 

Mr. Griffin of Mobile, moved that the motion be tabled; 

Which was agreed to. 

The question recurring upon the passage of the ordinance, 
it was adopted by the following vote : 

Yeas —Messrs. Adams, Austin, Autry, Blandon, Buckley of 
Lowndes, Buckley of Montgomery, Cabot, Collins, Coon, Da¬ 
vis, Deal, Diggs, Dustan, Dykes, Falmer, Greathouse, Hurst, 
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Jones of Conecuh, Jones of Madison, McGown, Mahan, Peters, 
Plowman, Rapier, Robinson, Royal, Russell of Barbour, Sim¬ 
mons, Skinner, Steed, Stewart, Towles, Walker of Jefferson, 
Wilhite, Yordy—36. 

Nays —Messrs. Alexander, of A., Alexander of G., Apple- 
gate, Bingham of T., Black, Blackford, Brunson, Buck, Bur¬ 
ton, Carraw T ay, Ely, Ewing, Gardner, Graves, Gregory, Griffin, 
Hatcher, Haughey, Horton, Inge, Jackson, Johnson of R., 
Keffer, Kennemere, Latham, Lee, Lore, McLeod, Martin, Mil¬ 
ler, Moore, Morgan, Morton, Norris, Rolle t Salfold, Semple, 
Silsby, Smith, Speed, Strange, Strother, Walker of S., Whee- 
lan—44. 

Mr. Wheelan introduced “An Ordinance dissolving the rites 
of matrimony hitherto existing between James McClelland 
and his wife, both of the county of Hale”; and asked that it 
be referred to a special committee of five. 

Mr. McGown of Tuscaloosa, moved that it be laid upon 
the table; 

Which was rejected. % 

The chair appointed as the committee, Messrs. Wheelan, 
Smith, Coon, Blackford and Stewart. 

And the ordinance was accordingly referred. 

Mr. Carraway of Mobile, moved to take from the table the 
ordinance to secure certain congregations in their rights to 
church property ; 

And moved that the rules be suspended, and action taken 
upon the ordinance at once. 

Mr. Smith of Choctaw, moved that it be made the special 
order for 10 o’clock to-morrow morijing; 

Which was agreed to. 

Mr. Jones of Conecuh, moved that an ordinance for the 
relief of Wm. SI Baine, be taken up and put upon its final 
passage; 

Which was agreed to, and the ordinance was passed. 

Mr. Davis of Randolph, moved that an ordinance to divorce 
Thos F. Pate and Sarah Pate, be taken up and put upon its 
final passage; 

Which was agreed to, and the ordinance was passed. 

Mr. Steward of Lauderdale, moved that an ordinance for 
the relief of Mrs. Mattie D. McIntyre, be taken up and put 
upon its final passage; 

Which was agreed to, and the ordinance was passed. 

Mr. Peters of Lawrence, moved that an ordinance to divorce 
Jehu Stokes and Sarah Stokes, be taken up and put upon its 
final passage; 
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Which was agreed to, and the ordinance was passed. 

Mr. Griffin of Mobile, moved that the vote by which the 
ordinance for the relief of Mrs. McIntyre had been passed, be 
reconsidered; 

Which was rejected. 

Mr. Semple of Montgomery, moved that the Convention 
adjourn to 3:30 p. m. 

Afternoon Session. 

3:30 —p. m. 

The Convention met pursuant to adjournment, Mr. President 
in the chair. 

Mr. Peters of Lawrence, introduced “An Ordinance to 
dissolve the bands of matrimony existing between W. H. 
Hunter and his wife Effie A. Hunter, formerly McDonald,” 
and moved that the rules be suspended and the Ordinance 
read a 3d time and passed. 

Mr. Griffin of Mobile, moved that it be tabled; 

Which was rejected. 

The Ordinance was then read a 2d and 3d time ; 

On the question of its passage Mr. Morgan demanded the 
yeas and nays; 

Which being ordered, stood: 

Yeas —Messrs. Adams, Alexander of Autauga, Alexander 
of Greene, Applegate, Austin, Autrey, Bingham of Lime¬ 
stone, Bingham of Talladega, Black, Blackford, Brainard, 
Brunson, Buckley of Lowndes, Collins, Coon, Davis, Diggs, 
Ewing, Palmer, Finley, Garrison, Gregory, Johnson of Bus¬ 
sell, Jolly, Jones of Conecuh, Jones of Madison, Keffer, Ken- 
nemere, Latham, Lee, Mahan, McLeod, Martin, Masterson, 
Meadors, Morton, Norris, Peters, Plowman, Rapier, Robinson, 
Royal, Russell of Barbour, Simmons, Skinner, Smith, Spring- 
field, Steed, Stewart, Walker of Jefferson, Wheelan, Whit¬ 
ney, Wilhite, Yordy—55. 

Nays —Messrs. President, Buck, Burdick, Burton, Carra- 
way, Dustan, Ely, Griffin, Hatcher, Horton, Inge, Jackson, 
McGown, Moore, Silsby, Speed, Strange, Towles, Walker of 
Shelby—10. 

So the ordinance was passed. 

Mr. Wheelan of Hale, from the special committee, reported 
back the ordinance to dissolve the bonds of matrimony here¬ 
tofore solemnized between James McClelland and his wife, 
with a recommendation that it pass. 

Mr. Wheelan moved to suspend the rules, and proceed to 
the immediate consideration and passage of the ordinance. 
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On agreeing to the motion a division was called, and the 
vote stood, 47 to 23. 

Mr. Dustan of Marengo, moved that it be tabled ; 

Which was rejected by the following vote: Yeas 46, 
nays 23. 

The ordinance was then read a third time, and the yeas and 
nays being demanded on its final passage, stood : 

Yeas —Messrs. Alexander of Autauga, Alexander of Greene, 
Applegate, Austin, Autrey, Bingham of Limestone, Blackford, 
Blandon, Brainard, Brunson, Buckley of Lowndes, Cabot, 
Collins, Coon, Davis, Ewing, Garrison, Greene, Gregory, 
llaughey, Hurst, Horton, Johnson of Russell, Jolly, Jones of 
Conecuh, Jones of Madison, Keller, Kennemere, Latham, 
Lee, McGown, Mahan, McLeod, Martin, Meadors, Moore, 
Morgan, Morton, Norris, Peters, Plowman, liapier, Royal, 
Russell of Barbour, Skinner, Smith, Speed, Springfield, 
Wheelan, Whitney, Wilhite, Yordy—52. 

Nays —Messrs. President, Black, Burton, Diggs, Dustan, 
Dykes, Ely, Ealmer, Graves, Griffin, Hatcher, Stow, Strange, 
Walker of Jefferson, Walker of Shelby—15. 

The ordinance was therefore passed. 

Mr. Coon of Dallas, from the committee on the Judiciary, 
reported back “An Ordinance for the confirmation of acts 
done by military authority in this State,” and moved that the 
rules be suspended and the ordinance finally acted upon ; 

Which was agreed to and the ordinance passed. 

Mr. Griffin of Mobile, from the committee’on Franchise, 
submitted, the following report: 

Montgomery, Nov. 20, 1S67. 

To the [President and Members of the Constitutional Convention: 

Gentlemen —The committee bn Franchise beg leave to 
recommend the adoptiou of the following section by the 
Convention, and that the same be referred to the committee 
ou the Constitution. 

Respectfully submitted. 

Albert Griffin, 

John C. Keffer, 

J. II. Davis, 

B! W. Norris, 

Tiios. Lee, 

Tiios. Haugiiey, 

Committee. 

§ 14. The General Assembly shall have power, at its first 
session, after the adoption ✓of this Constitution, to alter or 
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amend this article; Provided , That such alteration shall not 
enfranchise any person or persons now disfranchised by this 
article; And provided further, That no person > or persons 
shall be disfranchised, by such alteration or amendment, who 
shall have aided in reconstructing this State under the laws 
of Congress, or who did not aid the enemies of the United 
States during the late rebellion ; 

And called the previous question on the Reference of the 
article reported to the committee on the Constitution. 

Mr. Semple of Montgomery, demanded the yeas and nays 
on the motion of calling the previous .question ; 

Which were ordered, and being taken, stood : 

Yeas —Messrs. Applegate, Bingham of Talladega, Blandon, 
Brunson, Buck, Davis, Diggs, Ely, Greene, Griffin, Haughey, 
Johnson of Henry, Johnson of Russell, Keffer, Latham, Lee, 
Lore, McLeod, Morton, Norris, Russell of Barbour, Simmons, 
Springfield, Strother, Walker of Shelby, Whitney, Wil¬ 
hite—37. * 

Nays —Messrs. President, Alexander of Autauga, Austin, 
Bingham of Limestone, Black, Buckley of Lowrtdes, Buck- 
ley of Montgomery, Burton, Cabot, Collins, Deal, Dustan, 
Dykes, Ewing, Falmer,. Graves, Greathouse, Hurst, Horton, 
Jackson, Jones of Conecuh, Jones of Madison, Ivennemere, 
McGovvn, Mahan, Martin, Meadors, Miller, Moore, Morgan, 
Peters,. Rapier, Robinson, Royal, Semple, Skinner, Smith, 
Speed, Steed, Stewart, Strange, Towles, Walker of Jefferson, 
Wlieehm, Yordy—47. 

The call was. therefore not sustained. 

Mr. Griffin moved that the report be laid on the table. 

Mr. Speed of Perry, moved to postpone the consideration 
until Tuesday next at 11, p m. 

On which motion Mr. Griffin of Mobile, demanded the yeas 
and nays; 

Which being ordered, stood : 

Yeas —Messrs. Alexander of Autauga, Austin, Burton, 
Cabot, Collins, Deal, Dustan, Ewing, Falmer, Graves, Great- 
house. Hayes, Jackson, Jolly, Jones of Conecuh, Jones of 
Madison* Latham, McGovvn, Mahan, Martin, Masterson, 
Meadors, Miller, Morgan, Rapier, Robinson, Rolfe, Saffold, 
Semple, Smith, Speed, Steed, Stewart, Stow, Strange, Towles, 
Walker of Jefferson, Wheel an—4S. 

Nays —Messrs. President, Adams, Applegate, Bingham of 
Limestone, Bingham of Talladega, Blackford, Blandon, Brai- 
nard, Brunson, Buck, Buckley of Montgomery, Buckley of 
Lowndes, Coon, Davis, Diggs, Ely, Gardner, Greene, Griffin, 
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Hatcher, Haughey, Inge, Johnson of Russell, Keffer, Kenne- 
mere, Lee, Lore, McLeod, Moore, Morton, Norris, Peters, 
Plowman, Russell of Barbour, Silsby, Skinner, Simmons, 
Strother, Walker of Shelby, Whitney, Wilhite, Yordy—42. 

And the motion was- rejected. 

Mr. Griffin renewed his motion to lay the report upon 
the table. 

On which motion Mr. Semple demanded the yeas and nays; 

Which being ordered, stood : 

Yeas —Messrs. President, Alexander of Autauga, Alexan¬ 
der of Greene, Applegate, Austin, Bingham Gf Limestone, 
Black, Blackford, Blandon, Brainard, Brunson, Buck, Buckley 
of Lowndes, Buckley of Montgomery, Diggs, Dykes, Ely, 
Finley, Gardner, Graves, Greene, Griffin, Hatcher, llaughey, 
Hurst, Horton, Inge, Jackson, Johnson of Russell, Jolly, 
Jones of Conecuh, Jones of Madison, Keffer, Kennemere, 
Lee, Lore, McGown, Mahan, McLeod, Miller, Moore, Morgan, 
Morton, Norris, Royal, Saffold, Silsby, Springfield, Stow, 
Strother, Walker of Shelby, Whitney, Yordy—54. 

Nays —Messrs. Burton, Cabot, Carraway, Collins, Deal, 
Dustan, Ewing, Palmer, Greathouse, Johnson of Henry, La¬ 
tham, Martin, Masterson, Meadors, Peters, Plowman, Rapier, 
Robinson, Semple, Simmons, Smith, Speed, Steed, Stewart, 
Strange, Towles, Walker of Jefferson, Wheelan, Wilhite—2S; 

And the report was therefore tabled. 

Mr. Bingham of Limestone, from the committee on the 
Judicial Department, to whom had been referred “An Ordi¬ 
nance in reference to costs in suits of parties who had been 
pardoned by the Governor,” reported adversely to the passage 
of the same. 

Mr. Peters of Lawrence, moved that the report be accepted ; 

Which was agreed to. 

Mr. Bingham of Limestone, from committee, reported back 
“An Ordinance declaring secession null and void,” and recom¬ 
mended that the same be passed. 

Mr. Moore of Baldwin, moved to amend by adding the 
word “unconstitutional” before null and void; 

Which was agreed to. 

Mr. Bingham moved that the rules be suspended and the 
ordinance acted on finally; 

Which was agreed to. 

The ordinance was then read a 2d and 3d time and passed. 

Mr. Semple of Montgomery, from the committee on the 
Judicial Department to whom had been referred an ordinance 
concerning intermarriages between white persons and persons 
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of color, submitted in lieu thereof, an article for incorporation 
in the Constitution, and moved its refeience to the committee 
on the Constitution. 

ARTICLE. 

It shall be the duty of the General Assembly to pass such 
laws as may be necessary to prohibit the intermarriage of 
white persons with persons of color, to the fourth generation, 
and declaring sucli marriages void ab initio, and to subject 
persons contracting such marriages to such penalties as may 
be deemed expedient. 

Mr. Griffin of Mobile, moved that it be tabled and printed 
with the proceedings. 

Mr. Semple demanded the yeas and nays; 

'Which being ordered, stood : 

Yeas —Messrs. President, Adams, Alexander of Greene, 
Applegate, Austin, Bingham of Limestone, Bingham of Tal¬ 
ladega, Blackford, Blandon, Brainard, Brunson, Buck, Buck- 
ley of Montgomery, Coon, Diggs, Dykes, Ely, Finley, Gard¬ 
ner, Garrison, Greene, Griffin, Hatcher, Ilaughey, Inge, John¬ 
son of Russell, Kennemere, Lee, Lore, McGown, Mahan, 
McLeod, Miller, Moore, Morgan, Morton, Norris, Peters, 
Plowman, Royal, Skinner, Smith, Springfield, Steed, Wheelan, 
Whitney. Yordy—48. 

Nays —Messrs. Alexander of Autauga, Autrey, Black, Buck- 
ley of Lowndes, Cabot, Carraway, Davis, Palmer, Graves, 
Gregory, Hurst, Jackson, Jolly, Jones of Conecuh, Jones of 
Madison, Latham, Martin, Meadors, Rapier, Robinson, Semple, 
Simmons, Speed, Stewart, Stow, Strange, Towles, Walker of 
Jefferson, Walker of Shelby, Wilhite— JO. 

Mr. Carraway of Mobile, offered the following: 

Provided further, That any white man intermarrying or 
cohabiting with colored women, shall be imprisoned for life; 

Which was tabled and ordered printed. 

Air. Peters of Lawrence, from the special committee to 
whom had been referred a petition of John A. Lile, reported 
“An Ordinance for the relief of John A. Lyle, Thos. Lyle, 
and others, heirs of Thomas Lyle, deceased.” 

And moved a suspension of the rules and that the ordinance 
be acted on finally; 

Which was agreed to. 

The Ordinance was then read a 2d and 3d time and passed. 

Mr. Coon of Dallas, moved that the ordinance reported by 
the committee on Militia be taken up; 

Section 1 was adopted. 
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Mr. Carraway of Mobile, moved to amend section 2 bj ad¬ 
ding, “such persons shall be known to be loyal to the Govern¬ 
ment of the U. S.” 

Section 2 as amended was adopted. 

Section 3 w T as adopted. 

Mr. Smith of Choctaw, moved to amend section 4 as fol¬ 
lows : 

“No county in this State shall have more than one.coinpany 
for every thousand qualified electors, but each county may 
have one company. 

Section 4 as amended was adopted. 

Sections 5, 6, 7, 8, 9, 10, 31 were adopted. 

Mr. Coon moved to strike out section 12. 

Which was agreed to. 

Mr. Skinner moved to amend section 13 by striking out 
20 and inserting two and one half. 

Mr. Blackford demanded the yeas and nays ; 

Which being ordered, stood : 

Yeas —Messrs. Adams, Alexander of Greene, Bingham of 
Limestone. Black, Blackford, Blandon, Brunson, Buck, Cabot, 
Collins, Davis, Deal, Dykes, Ely, Ewing, Finley, Graves, 
Greene, Gregory, Griffin, Hatcher, Haughey, Hurst, Inge, 
Jackson, Johnson bf Russell, Jolly, Jones of Conecuh, Jones 
of Madison, Kennemere, Lee, McLeod, Miller, Moore, 
Norris, Peters, Robinson, Rolfe, Royal, Russell of Barbour, 
Skinner, Smith, Stewart, Strange, Wheelan, Wilhite, Yordy 
—47. 

Nays —Messrs. Applegate, Coon, Gardner, Semple, Sim¬ 
mons, Whitney—0. 

Mr. Blackford of Ilale, moved to further amend by striking 
out 5 and inserting l ; 

Which was agreed to. 

Mr. Skinner of Franklin, moved to further amend by stri¬ 
king out the words “may be imprisoned or put to hard labor 
until said fine is paid.” 

Mr. Whitney of Jackson, offered an amendment to the 
amendment: 

To insert the words “shall be subject to trial by court mar¬ 
tial, and subjected*to such punishment as said court martial 
shall deem just.” 

Pending the consideration of which, the Convention, on 
motion of Mr. Semple, adjourned until 9 a. m., to-morrow 
morning. 
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TWENTY-THIRD DAY. 


Saturday, Nov. 30, 1S07—9 a. m. 

The Convention met pursuant to adjournment, Mr. Presi¬ 
dent in the chair. 

Prayer was offered by the Rev. Mr. Inge of Sumter. 

The roll of members was called, and a quorum being an¬ 
nounced as present, the Convention proceeded to business. 

The journal of yesterday’s session was then read and ap¬ 
proved, 

Mr. Peters of Lawrence, from the committee on the Judi¬ 
cial Department, reported back favorably — 


“An Ordinance for the relief of Reuben Kelly, of the county 

of Russell. 

That Whereas, by a divorce of Chancery Court, of the 
loth district Southern Chancery Division of the State of Ala¬ 
bama, at the Spring term thereof, 1SG7, that Letha'Ann Kel¬ 
ly, wife of Reuben Kelly, of the county of Russell, was di¬ 
vorced from the. bonds of matrimony, from her said husband, 
thereby relieved from all disabilities and allowed to marry 


again. 


No\v, therefore , he it Ordained by the "People of Alabama in 
Convention Assembled, That the said Reuben Kellev be, and 
he is hereby relieved from all disabilities,'on account of his 
matrimonial relation to the said Letha Ann Kelly, and that 
lie is hereby authorized to marry again, without violation of 
law. 


And moved that the rules be suspended and the ordinance 
acted on finally ; 

Which was agreed to. 

On the question of its passage,. Mr. Moore of Baldwin, de¬ 
manded the yeas and nays, which being taken, resulted as fol¬ 
lows: 

Yeas —Messrs. Alexander of Autauga, Alexander of Greene, 
Applegate, Austin, Autrey, Bingham of Talladega, Blan- 
don, Brunson, Cabot, Collins, Davis, Deal, Ewing, Pal¬ 
mer, Finley, Gardner, Garrison, Hatcher, Ilaughey, Jackson, 
Johnson of Henry, Jolly, Jones of Conecuh, Jones of Madison, 
Ivennemere, Latham, Malian, Martin, Masterson, Meadors, 
Morton, Norris, Peters, Plowman, Rapier, Russell of Barbour, 
Saffold, Semple, Simmons, Smith, Springfield, Steed, Stewart, 
Strange, Walker of Jefferson, Whitney, Wilhite—48.- 

Nays —Messrs. Adams. Black, Buck, Buckley of Lowndes, 
Burton, Carraway, Coon, Dustan, Dykes, Graves, Gregory, 
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Horton, Inge, Johnson of Russell, Lee, Lore, McGown, Mc¬ 
Leod, Miller, Moore, Robinson, Royal, Strother, Walker of 
Shelby, Yordy—25. 

And the ordinance was passed. 

Mr. Peters of Lawrence, from the same committee, report¬ 
ed back favorably, an ordinance for the relief of Mrs. DeVane. 

Sec. 1 . Be if Ordained by the People of fhe State of Alabama 
in Convention assembled , That the bonds of matrimony between 
Peyton I>eVane and Mary DeVane be, and the same are here¬ 
by dissolved. 

And moved that the rules be suspended, and the ordinance 
acted on finally. 

Mr. Griffin of Mobile, moved that it be referred to the Com¬ 
mittee on Ordinances, and demanded the yeas and nays on the 
motion; 

Which being taken,resulted as'follows : 

Yeas —Mr. President, Messrs. Adams, Alexander of Greene, 
Blackford, Blandon, Buck, Buckley of LoWndes, Burdick, 
Burton, Carraway, Deal, Griffin, Hurst, Horton, Inge, John¬ 
son of Henry, Johnson of Russell, Lee, Lore, McGown, Moore, 
McLeod, Morgan, Strother, Yordy—25. 

Nays —Messrs. Alexander Of Autauga, Applegate, Austin, 
Autry, Cabot, Collins, Davis, Dustan, Dykes, Ely, Finley, 
Gardner, Garrison, Gregory, Hatcher, Howard, Jolly, Jones 
of Conecuh, Jones of Madison, Kennemere, Latham, Mahan, 
Martin, Masterson, Meadors, MortOn, Norris, Peters, Plowman, 
Rapier, Reynolds, Robinson, Royal, Russell of Barbour, Saf- 
fold, Semple, Simmons, Skinner, Smith, Springfield, Stewart, 
Steed, Towles, Walker of Jefferson, Walker of Shelby, Whit¬ 
ney, W’heelan, Wilhite—48. 

And the motion was rejected. 

Mr. Griffin then moved that it be laid upon the table ; 

Which was rejected. 

Mr. Griffin then moved that it be indefinitely postponed ; 

Mr. Peters of Lawrence, moved to lay the question on the 
table; 

Which was agreed to. 

The rules were then suspended, and the ordinance passed. 

Mr. Peters of Lawrence, introduced an ordinance to dissolve 
the bonds of matrimony existing between James L. Jackson 
and his wife Annie Jackson, formerly Baynian; 

And moved the same action as in previous cases. 

Mr. Morgan of Wilcox, moved the adoption of the rule that 
a majority of two-thirds shall be required to pass ordinances 
pertaining to divorces. 
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Mr. Peters of Lawrence, moved to lay the motion on the 
table; 

Which was agreed to. 

Mr. Morgan then moved that a majority of three-fourths be 
required in such cases. 

Mr. Norris of Elmore, moyed that the motion be tabled ; 

Which was agreed to. 

Mr. Dustan of Marengo, moved to adopt as a rule,, that the 
concurrence of a majority of the whole number of members 
should be required. 

Mr. Smith of Choctaw, moved to lay the motion on the 
table; 

Which was agreed to. 

Mr. Moore of Baldwin, moved that hereafter all ordinances 
concerning divorces, (including the one before the House,) be 
referred to a committee of fifteen for their examination and re¬ 
port. 

Mr. Alexander of Autauga, moved to lay the motion on the 
table; 

Which was agreed to. 

On which the yeas and nays were demanded, and being ta¬ 
ken, stood : 

Yeas —Messrs. President, Alexander of Greene, Alexander 
of Autauga, Applegate, Austin, Autrey, Bingham of Lime¬ 
stone, Blandon, Brunson, Buckley of Lowndes, Cabot, Carra- 
way, Finley, Garrison, Gregory, Inge, Jackson, Jolly, Jones 
of Madison, Kennemere, Latham, McGown, Mahan, Masterson, 
Martin, Miller, Morton, Norris, Peters, Plowman; Rapier, Rob¬ 
inson, Russell of Barbour, Semple, Simmons, Skinner, Smith, 
Speed, Springfield, Steed, Stewart, Stow, Strange, Towles, 
Walker of Jefferson, Wheelan, Whitney, Wilhite—49. 

Nays —Messrs. Adams, Black, Buck, Burdick, Buckley of 
Montgomery, Burton, Coon, Deal, Diggs, Dustan, Dykes, Ely, 
Graves, Griffin, Hatcher, Haughey, Hurst, Horton, Johnson 
of Henry, Jones of Conecuh, Lore,’ McLeod, Meadors, Moore, 
Morgan, Rolfe, Royal, Strother—28. 

And the motion was therefore tabled. 

The ordinance was then put upon its third reading. 

Mr. Bingham of Limestone, moved that the ordinance be laid 
upon the table, and demanded the yeas and nays; 

Which being taken, stood : yeas 24 ; nays 53. 

The motion was therefore rejected. 

The ordinance was then passed. 

Mr. Horton of Mobile, introduced an ordinance to ratify 

12 
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acts of the General Assembly in aid of the Mobile Board of 
School Commissioners; 

And moved that the rules be suspended, and the ordinance 
acted on finally ; 

Which was agreed to. 

And the ordinance Was read three times and passed. 

Mr. Bingham of Limestone, from the special committee to 
whom the subject had been referred, reported back the fol¬ 
lowing : 

EXEMPTED PROPERTY. 

ARTICLE -. 

§ 1. The personal property of any resident of this State, to 
the value of one thousand dollars, to be selected by each resi- 
ent, shall be exempted from sale, in execution or other final 
process, of any court, issued for the collection of any debt, 
contracted after the adoption of this Constitution. 

^ 2. Every homestead not exceeding eighty acres of land, 
and the dwelling and appurtenances thereon, to be selected by 
the owner thereof, and not in any town, city, or village, or in 
lieu thereof, at the option of the owner; any lot in a city, 
town,or village, w 7 ith the dwelling and appurtenances thereon, 
owned and occupied by any resident of this State, and not ex¬ 
ceeding the value of two thousand dollars, shall be exempted 
from sale., or execution, or any other final process, from a 
court, for any debt contracted after the adoption of this Con¬ 
stitution. Such exemption, however, shall not extend to any 
mortgage lawfully obtained; but such mortgage or other 
alienation of suph homestead, by the owner thereof, if a mar¬ 
ried man, shall not be valid, without the voluntary signature, 
and assent of the wife of the same. 

$ 3. The homestead of a family, after the death of the own¬ 
er thereof, shall be exempt from the payment of any debts 
contracted after the adoption of this Constitution in all cases, 
during the minority of the children. 

^ 4. The provisions of sections 1 and 2 of this article shall 
not be so construed, as to prevent a laborer’s lien, for w r ork 
done and performed for the person claiming such exemption, 
or a mechanic’s lien for work done on the premises. 

§ 5. If the owner of a homestead die, leaving a widow, but 
no children, the same shall be exempt, and the rents and profits 
thereof, shall inure to her benefit, during the time of her wid¬ 
owhood. 

6. The real and personal property of any female in this 
State, acquirable from marriage, and all property, real and per- 
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sonal, to which she may afterwards be entitled, by suit, grant, 
inheritance, or devise, shall be, and remain the separate estate 
and property of such female, and shall not be liable for any 
debts, obligations and engagements of her husband, and may 
be devised or bequeathed by her, the same as if she were a 
femme sole. 

And moved that the Article be adopted, and referred to the 
Committee on the Constitution. 

Sir. Gardner of Butler, moved that it be tabled and printed 
and made the special order for Monday at 11 a. m*; 

"Which was agreed to. 

Mr. Bingham of Limestone, introduced an ordinance de¬ 
claring the war debt of Alabama void : 

Be it Ordained by the People of the State of Alabama in Con¬ 
vention assembled , That all debts and liabilities created by this 
State in aid of the late rebellion, directly or indirectly, and all 
legislation between January'10, 1801, and ^Oth of July, 1865, 
are hereby declared null and void ; and the-General Assembly 
of this State, or any department thereof, shall have no author¬ 
ity to assume or provide for the payment of any portion of 
said debts, nor shall the General Assembly of this State have 
authority to assume or provide for the payment of any por¬ 
tion of the debts contracted or incurred, directly or indirectly, 
by the so-called Confederate States, its agents, or by its au¬ 
thority. 

31 r. Strange of Macon, moved that the rules be suspended, 
and the ordinance acted on iinally. 

Mr. Semple of Montgomery, moved that it be tabled and 
printed with the proceedings; 

Which was agreed to; 

Mr. Bingham moved that the consideration of special orders 
of the day be postponed in order to take up an ordinance re¬ 
lating to widows and orphans ; 

Which was rejected. 

Mr. Strange of Macon, on leave being granted, reported 
from the Committee ma Ordinances, an ordinance in reference 
to forced sales of lands by agents of the so-called Confederate 
Government, as follows : 

An Ordinance to protect tb© right* of persons who were forced 

to sell their lands to agents of the so-called Confederate 

Government. 

Be it Ordained by the People of the State of Alabama in Con¬ 
vention assembled , That the Probate Courts of this State shall 
have general jurisdiction of all cases in which pretended of¬ 
ficers of the Nitre and Mining Bureau of the so-called Con- 
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federate States have impressed, or bought under threats of im¬ 
pressment or conscription, the lands of citizens of this State, 
on the petition of any person aggrieved, and that it shall be 
the duty of any County Solicitor, on the affidavit of such ag¬ 
grieved person, that he is not able to pay an attorney’s fee 
for the prosecution of his cause, to prosecute all such cases in 
said Probate Courts; the costs of such suits shall be the same 
as in the Circuit Courts for similar suits, and shall be paid by 
the unsuccessful party. 

Mr. SafFold of Dallas, moved that its further consideration 
be postponed to Monday at 11 o’clock, a. m.; 

Which was agreed to. 

The unfinished business of the previous session, viz: the or¬ 
dinance organizing the militia, was then taken up. 

Section 18, as amended, was adopted. 

Section 14 was adopted. 

Mr. Smith of Choctaw, moved to amend section 15 by stri¬ 
king out the words “ to the credit of the militia fund ” ; 

Which was not agreed to. 

Mr. Smith moved to strike out the words beginning with 
“ and the commanding officer,” down to a, and including “ un¬ 
til the forces are paid. ” 

The amendment was adopted. 

The section as amended, was adopted. 

The 16th section was taken up. 

Mr. Smith moved to strike out the section; 

Agreed to. 

The section as amended was adopted. 

The eighteenth section was adopted. 

The nineteenth section was taken up. 

Mr. Smith moved to strike out the word “and,” and insert, 
“every enlisted man shall receive”. 

' The twentieth section was adopted.* 

The twenty-first section was aaopted. 

The twenty-second section was taken up. 

Mr. Whitney moved to strike out the words “five years,” 
and insert “one year ” ; 

The amendment was adopted. 

The section as amended, was adopted. 

The twenty-third section was adopted. 

The twenty-fourth section was adopted. 

The twenty-fifth section was taken up. 

Mr. Peters moved to amend by striking out the words “Col¬ 
bert, one company ”; 

The amendment was adopted. 
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The section as amended was adopted. 

The twenty-sixth section was taken up. 

Mr. Griffin moved to strike out the section. 

Not agreed to. 

The section was then adopted. 

Mr. Coon moved that the rules be suspended} and that the 
ordinance be put upon its final passage; 

Agreed to. 

The ordinance was then passed. 

Mr. Bingham of Limestone, moved to take up the ordinance 
reported from the Judiciary Committee to legalize marriages 
between freedmen and freed women ; 

The motion was agreed to, and the ordinance taken up. 

Mr. Gardner moved to amend by inserting after the word 
“bigamy,” the words “adultery or fornication.” 

The amendment was agreed to. 

The ordinance was then passed. 

Mr. Peters, from the special committee to whom was refer¬ 
red several ordinances and proposed articles to the Constitu¬ 
tion, concerning the payment of debts, reported back with an 
affirmative recommendation, 

An ordinance to declare void certain judgments, and to 
grant new trials in certain cases therein mentioned. 

An ordinance in relation to contracts ; 

And the following proposed article to the Constitution: 

article —. 

§ 1. All debts contracted by the citizens of Alabama, to each 
other, previous to July 21, .1865, whether by bond, bill, note, 
account, mortgage, judgment, or decree, of any court of this 
State, including fiduciary debts, or demands for the payment 
of money, though the same may have been renewed since, 
which are still unpaid, either in whole or in part, shall be ex¬ 
tinguished and satisfied, by the payment of twenty per centum 
of the principal or original amount of said debt, or unpaid bal¬ 
ance, not including the interest, in two equal annual instal¬ 
ments, bearing eight per cent, interest, commencing from the 
date of the ratification of this Constitution by the people, and 
where suit has been instituted, or legal proceedings com¬ 
menced on said debts, the costs shall be satisfied in the same 
rates. If the consideration of the debt was the purchase of 
real estate, and the title thereto has been made, and the obli¬ 
gation has not been transferred by the original holder, said 
debt shall be satisfied as above, by the payment of one-third 
of the original amount, or unpaid balance, if any payment has 
been made. 
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§ 2. If the real estate of the debtor has been sold for any of 
the debts described in section —, and bought by the creditor, 
and now in his possession, said real estate may be redeemed by 
the debtor, his heirs, or legal representatives, on the same 
terms as stated in section —. 

§ 3. The provisions of section —, and section —, shall not 
apply to debts, judgments or decrees, and mortgages, barred 

bv the statute of limitations. 

•/ 

4, The General Assembly shall have power to suspend 
the courts of the State, anything in this Constitution to the 
contrary notwithstanding. 

Mr. Grillin moved that the Convention proceed io the im¬ 
mediate consideration of the article ; 

Agreed to. 

Mr. Peters advocated the adoption of the article. 

The President, (Mr. Miller in the chair,) addressed the Con¬ 
vention in opposition to the article. 

The Convention then adjourned until afternoon. 

Afternoon Session. 

The Convention re-assembled pursuant to adjournment, the 
President, E. W. Peek, in the chair. 

Mr. Saflold, being entitled to the floor, spoke in favor of 
the article. 

Mr. Griffin made some remarks in opposition to the article. 

Mr. Blackford favored its adoption. 

Mr. Jones of Conecuh, spoke in favor of the measure. 

Mr. Semple opposed the adoption of the article. 

Mr. Ilaughey spoke in favor of its adoption. 

Mr. Dustan moved that the article be indefinitely postponed. 

Mr. Smith moved to lay it on the table. 

Mr. Morgan moved, to adjourn. 

The motion was agreed to. 

And the Convention adjourned until 10 o’clock, on Mon¬ 
day, December 2d, 1807. 


TWENTY-FOURTH DAY. 

Montgomery, Ala., Dec. 2d, 1S67—10 a. m. 
The Convention re-assembled pursuant to adjournment, the 
President, E. W. Peck, in the chair. 

Prayer was offered by the Rev. Mr. Perdue of Wilcox. 
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The roll of members was called, and a quorum being an¬ 
nounced as present, the Convention proceeded to business. 

The journal of the session of Saturday was read and ap¬ 
proved. 

Mr. Griffin of Mobile, introduced an ordinance to relieve in¬ 
solvent debtors; 

And moved that it be laid on the table and printed, and 
that it be taken up at the same time as the ordinance reported 
by the special committee on Saturday ; 

Agreed to. 

Mr. Peters of Lawrence, introduced an ordinance for the re¬ 
lief of the people of Alabama, and to extend the time for the 
redemption of land ; 

And moved that it be laid on the table and printed, and 
considered at the same time as the ordinances ^reported by the 
special committee on Saturday. Agreed to. 

Mr. Bingham of Limestone, from the special committee, di¬ 
rected to enquire whether any money had been paid out of 
the treasury for purposes in aid of the rebellion, presented the 
following : 

The committee to whom was referred the resolution direct¬ 
ing an inquiry whether any money had been paid out of the 
treasury of Alabama, for or on account of debts or liabilities- 
contracted during the rebellion, have had the same under con, 
sideration, and report that we find there has been paid to sun¬ 
dry individuals, the sum of thirty-four thousand, three hun¬ 
dred and seventy-eight dollars, and sixteen cents, as shown 
by the statement of the acting Comptroller, herewith submit¬ 
ted, and which the committee ask to have considered as a part 
of this report, and the sum of three thousand dollars paid to 
William 11. Fowler, as a compensation for collecting the record 
of the military history of the Alabama volunteers in the rebel 
army, in glorification of the rebellion. These payments, from 
the testimony before the committee, have been made since 
the doth day of September, 18(35, and in consideration of ser¬ 
vices rendered while the State was in active hostility to the 
United States, embracing a period from the 1st of July, 1804, 
to 20th of July, 1865, and were in direct violation of an or¬ 
dinance passed by the Convention assembled under the usurp¬ 
ed authority of President Johnson, in the words following, 
to-wit: 

Be it Ordained , Sc., That all debts created by the State of 
Alabama, in aid of the late war, directly or indirectly, are here¬ 
by declared void ; and the General Assembly shall have no 
authority, and they are hereby forbidden to ratify the same, or 
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to assume or provide for the payment of the same, or any part 
thereof. 

Notwithstanding this prohibitory mandate) it appears that 
the General Assembly, at its session of 3865, passed laws, ap¬ 
proved by th? pretended Governor, Robert M. Patton, author¬ 
izing the payment of some of these claims, while writs of man¬ 
damus were threatened and obtained* to coerce the payment 
of others. Not satisfied with the payment of these claims in 
good sound funds, these parties demanded the payment of 
fifty per cent, amount increase, which had been allowed by 
the rebel Legislature, previous to- the surrender, to compen¬ 
sate for the depreciation of Confederate currency. The pay¬ 
ment of this demand was resisted by the acting Comptroller, 
notwithstanding the opinion of the Attorney General decided 
these parties were entitled to it, some of whom made applica¬ 
tion to the courts for writs of mcmdamus, which being, refused 
by the courts’below, the case was carried up to the Supreme 
Court, so-called, and was lost by a division of opinion between 
two of the judges, the third* A. J. Walker, Esq,, declining to 
sit, as he was a party interested in the decision. 

To show with what perseverance the rebel officials pur¬ 
sued the treasury of an- exhausted and ruined people, a Judge 
Coleman, who bad served as colonel in the rebel army, made 
a claim of some six or seven thousand dollars, the payment of 
which was refused by the acting Comptroller, on the ground 
that he ought not to receive pay for two offices at once. He 
applied for, and obtained a writ of mandamus against the act¬ 
ing Comptroller, who was only relieved by military order of 
Gen. Swayne forbidding the payment. A Col. McGee pre¬ 
ferred a claim for three thousand dollars, and obtained a man¬ 
damus from Judge Goldthwaite, compelling payment for his 
services as Salt Commissioner. The payment of this claim 
was likewise suspended by military oraer. The services for 
which these payments have been made, were all rendered du¬ 
ring the rebellion, and for the purposes of the rebellion, and 
as Such, should have been paid with the currency of the rebel¬ 
lion, and not demanded in sound funds, after the Convention 
of 1865 had declared all liabiiites of the State void, which had 
been contracted in aid of the rebellion; and as the parties 
have been)paid, contrary to right and justice, the commit¬ 
tee recommend the adoption of the accompanying ordinance. 

D. H. Bingham, 
Thomas Haughey, 
Henry McGown, 

A. J. Applegate. 
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Comptrollers Office, > 
Montgomery, November 20, 1867, > 

Son. D. H. Bingham, Chairman: 

Dear Sir : In compliance with your request, contained in 
your communication of this date, I have the honor to report 
the following as a list of all claims paid since 30th of Septem¬ 
ber, 1865, for services rendered previous to the 20th July, 
1865, scr far as the same can be ascertained, all of which^with 
the exception of two paid under special acts of the Legisla¬ 
ture, were paid upon the opinion of the Attorney General of 
the State, which is now on file in this office. 

Respectfully submitted. 

M. A. Chisholm, 
Comptroller of Public Accounts, 

Statement of claims audited by the Comptroller, and paid 
by the Treasurer, which ' were made prior to the 1st day of 
July, 1865, and paid since the 30th September, 1865* show¬ 
ing the amount, consideration and name of the party to whom 
each payment was made, and by what authority paid : 

To T. H. Watts, for services as Governor, from 

1st July, 1864, to 20th July, 1865_.._ $4,206 55 

“ P. H. Brittan, as Secretary of State, paid un¬ 
der act of December loth, 1865_1. 350 90 

“ W. J. Greene, Comptroller, from 1st April, 

to 20th July, 1865... 1 . 723 00 

“ D. B. Graham, Treasurer, from 1st April, to 

July 20th, 1S65 .... 784 25 

“ A. J. Walker, Judge Supreme Court, from 1st 
April, to 29th September, 18651,978 25 
“ Jno. D. Phelan, Judge Supreme Court, from 

1st April, to 20th July, 1865.1,978 25 

“ Jno. Foster, .Chancellor, from 1st July, to 29th 

September, 1865.. 1,489 13 

“ N. W. Cocke, Chancellor, from 1st January, 
to 29th September, 1865----.. .1,489 13 
“ J. R. John, Chancellor, from 1st October, 

1864, to 20th July, 1865..........__ 1,603 28 


$16,780 06 


To W. J. Harralson, Judge of Circuit Court, from 

1st April, 1864, to 24th July, 1865........ $2,630 42 

“ Robert Dougherty, Circuit Court Judge, from 
1st January, to 4th August, 1865.......... 1,184 78 
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“ John K. Henry, Circuit Judge, from 1st Jan¬ 
uary, to 31st July, 1865... 1,168 42 

“ C. W. Rapier, Circuit Judge, for month of 

April, 1865......... 166 66 

u W. B. Wood, Circuit Judge, from 16th No¬ 
vember, 1864, to 20th July, 1865... 1,350 25 

“ W. S. Mudd, Circuit Judge, from 1st January 

to 20th July, 1865... 1,103 25 

“ Nat. Cook, Circuit Judge, from 1st October, 

1864, to 20th July 1865. .... 1,603 26 

“ Porter King, Circuit Judge, from 1st January, 

to 20th July, 1865..... 1,103 25 

“ John T. Heflin, Circuit Judge, from let Jan¬ 
uary, to 20th July, 1865.. 1,103 25 

“ John D. Walden, for services as Solicitor, from 

October 2d, to December, 1865... 599 78 

“ Samuel W. Morrison, Solicitor, from 20th No¬ 
vember, 1S54, to 20th July, 1865. 166 66 

“ J. N. Arrington, Solicitor, from 1st January, 

to 30th July, 1865_,. . 107 90 

“ Alberto Martin, Solicitor, from 1st July, 1864, 

to 30th July, 1S65. 262 90 

“ R. H. Dawson, Solicitor,from 1st July, 1864, 
to 20th July, 1865.* 263 90 


$27,623 76 

To J. B. McDonald, Solicitor, from 1st July, 1864, 

to 20th July, 1865... 262 90 

“ B. Y. Ramsey, Solicitor, from 1st October, 

1864, to 31st December, 1865.- 62 50 

“ J. H. Caldwell, Solicitor, from 1st October 

1864, to 20th July 1865.. 200 00 

*• J. B. Taylor, Superintendant of Education, 

from fst April, to 28th September, 1865- 9S9 1 2 

“ John W. Shepherd, Reporter to Supreme 
Court, from 1st April, to 20th July, 1865— 361 95 

“ W. C. Allen, Clerk in Comptroller’s office, 

from 1st April, to 20th July, 1865. 301 63 

“ W. D. Brown, Marshal and Librarian, from 1st 

April, to 20th July, 1865.. 301 63 

** J. H. Judkins, Private Secretary to Governor, 

from 1st April, to 20th July, 1865. 377 04 

“ J. P. Waddell, Secretary to Governor, from 
1st April, to 20th July, 1865. 


45 24 
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“ Jno. A. Graham, Auditor of the Treasury, 

from 1st April, to 20th July, 1865. J. 

“ W- D. Brown, Clerk to Secretary of State, 

from 1st April, to 20th July, 1865. 

“ W. C. Allen, Clerk in Superintendant’s office, 
from 1st April, to 20th July, 1865. 


603 25 
226 22 
494 57 


$34,378 15 

Governor Watts, when he first went into office, said he did 
not intend to draw any salary, as he was a native Alabamian, 
but after the close of the war, lie was so reduced in circum¬ 
stances, that Ire then called for his back salary, from about No¬ 
vember, 1S63, to-, 1865. 

The Legislature granted an increase of salary to Circuit 
Judges, and State officers, of fifty per cent., except the Gov¬ 
ernor and Supreme Court Judges, but the fifty per cent, was 
not paid to any. 

The Attorney General decided that the State was not out 
of the Union, and, therefore, the officers were entitled to their 
salaries, but the Comptroller refused to .pay the fifty per cent., 
and then there was application made by officers to Judge Bug- 
bee, for mandamus to compel the Comptroller to pay the fifty 
per cent., but Judge Bugbeer refused to grant a mandamus, and 
the case was carried to the Supreme Court. Judge Walker 
did not sit in the case, and Judges Byrd and Judge divided 
on the question, and therefore left it to Judge Bugbee’s opin¬ 
ion, Judge Coleman applied to the Comptroller for his sal¬ 
ary, which was very large, (six or seven thousand dollars,) 
which he refused to pay ; telling him that he had been a Co¬ 
lonel in the rebel army, and that he could not draw for two 
offices at once, and then Judge Coleman applied for and got 
a mandamus against the Comptroller, and then the Comptroll¬ 
er applied to the Legislature for additional council for defence, 
and the case was suspended under Gen. Swayne’s order. 

Col. McGee, a Salt Commissioner, applied to Judge Gold- 
thwaite for a mandamus against the Comptroller, which was 
granted. The Comptroller told the Attorney General it was 
a war contract, and refused to pay it, but the Legislature de¬ 
clared it was for the poor of the State, and the case suspended. 

There was no money borrowed from Mobile or Huntsville 
to pay war debts. 

The Comptroller’s books show all the items, 

Mr. Saffold of Dallas, introduced an ordinance authorizing a 
special vote to be taken upon the articles of relief proposed to 
be incorporated in the Constitution. 
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Mr. Moore moved that the ordinance be laid on the table 
and printed ; 

Which was agreed to. 

Mr. Miller moved to take from the table, the ordinance to 
secure certain congregations in their rights to church prop¬ 
erty. 

The ordinance was taken up. 

Mr. Semple moved to refer the ordinance, but withdrew it 
for the present. 

Mr. Miller offered an amendment as a new section, as fol¬ 
lows : 

Any party feeling aggrieved at the decision of the Probate 
Judge, may take an appeal to the Circuit or Supreme Court, 
as in other cases. 

Mr. Semple ofFered an amendment as follows : 

Provided, That no proceedings shall be taken by the Judge 
of Probate until after personal notice to the party in posses¬ 
sion or claiming the title thereto, if he resides in this State ; 
Provided also, That the Judge of Probate shall have equity as 
well as common law jurisdiction in such cases, and no decree 
shall be made in favor of claimants until the whole purchase 
money shall have been paid. 

Mr. Gregory moved to lay the amendment on the table. 

Not agreed to. 

Mr. Coon moved to strike out the words “and no decree 
shall be made until the whole purchase-money shall have been 
paid.” 

Mr. Semple of Montgomery, moved that the ordinance be 
referred to a special committee, with instructions to report to¬ 
morrow morning, immediately after the meeting of the Con¬ 
vention. 

Mr. Miller of Lowndes, moved to lay the motion on the 
table. 

Mr. Semple called for the yeas and nays. 

The yeas and nays were ordered, and on being taken, re¬ 
sulted—yeas 4-3, nays ;32. 

So the motion to lay on the table was agreed to. 

The question recurring on the adoption of the amendment 
offered by Mr. Coon, 

Mr. Griffin of Mobile, moved that the amendment be laid 
upon the table. 

Mr. Hurst of Coosa, moved that the whole subject be in¬ 
definitely postponed. 

Mr. Norris of Elmore, moved to lay the motion to postpone 
on the table. Agreed to. 
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Mr. Buckley of Montgomery, moved that the subject be 
referred to the Judiciary committee, with instructions to re¬ 
port to-morrow morning, at 11 o’clock. 

A motion to lay on the table was lost, and the motion to 
refer was then agreed to. So the subject was so referred. 

Air. Peters of Lawrence, from the committee on Printing, 
to whom was referred the resolution in regard to printing, 
reported that the expenditures for printing, up to the 20th 
lilt., were SI,746 9-5, and recommended its allowance. 

The report was accepted. 

Mr. Peters stated that the committee could not at present 
ascertain the cost of printing the journal iu book form, and 
the Constitution. 

Mr. Coon of Dallas, offered the following: 

Pesohtd, That when this Convention adjourn, it shall ad¬ 
journ subject to the call of the President, L. W. Peck, or of 
the commanding officer of the Military District or Division. 

Mr. Norris moved as an amendment the following: 

Pcsolucd, That it shall not be assembled under the expira¬ 
tion of one year from the time of its adjournment. 

Mr. Coon offered an amendment: 

Provided, That should it not be reconvened within one year, 
it shall be considered as having adjourned sine die. 

The resolution with the amendment by Mr. Coon was 
adopted. 

Mr. Jones of Madison, was granted leave of absence until 
to-morrow. 

Mr. Coon offered the following : 

Pcsolucd , That it is the sense of this Convention that no 
member be excused except during the remainder of the session. 

Mr. Moore of Baldwin, moved to amend by adding “except 
in case of sickness.” 

Mr. Coon accepted the amendment. 

Mr. Peters moved to lay the resolution on the table. 

Mr. Dustan of Marengo, moved to amend by adding the 
words “or urgent private allairs 

Which was adopted. 

On the motion to table, a division was called, and stood, 
2S to 44; so the motion to table was not agreed to. 

Mr. Hurst moved an indefinite postponement of the whole 
subject. 

Mr. Norris moved to lay the whole subject on the table. 

Mr. Smith called for the yeas and nays. 
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Mr. Garrison moved to strike out the words “or urgent 
private affairs 

Which was rejected. 

On the motion to fay the motion to postpone on the table, 
the yeas and nays were ordered, and on being-taken, resulted, 
yeas 37, nays 34. 

So the motion to lay on the table was agreed to. 

Mr. Norris moved that the resolution be adopted ; 

Which was agreed to. 

Mr. Dustan offered the following : 

Resolved , That this Convention adjourn on Wednesday, the 
4th of December. 

Mr. Whitney moved to lay the resolution on the table; 

Which was adopted. 

Mr. Haughey moved to take up the ordinance offered by 
himself, for the relief of debtors. 

Mr. Norris moved to lay the motion on the table; 

Which was agreed to. 

Mr, Norris moved to take from the table the report of the 
Committee on Oath of Office ; 

Which was agreed to. 

And the report taken up. 

Mr. Haughey offered a substitute for the oath reported by 
the Committee. 

Mr. Masterson moved to lay the substitute on the table. 

Mr. Haughey called for the yeas and nays, which were or¬ 
dered, and on being taken, resulted—yeas 59, nays 20. 

So the motion to lay on the table was agreed to. 

Mri (Ely presented as a substitute for the report of the 
committee, to-wit: 

Every person elected or appointed to either of the places, 
or officers, provided in this Constitution, and every person 
elected, appointed or commissioned to any judicial, executive, 
military, or other office, under this State, shall, before he en¬ 
ters on the discharge of the duties of his place or office, take 
and subscribe the following oath or affirmation: 

OATII. 

J,-—, do solemnly swear or affirm, that I will, to the 

best of my ability, support, protect and defend the Constitu¬ 
tion of the United States, and of this State, so long as I con¬ 
tinue a citizen thereof. I acknowledge and accept the estab¬ 
lished fact of the supreme authority of the Government of 
the United States over all the States, and its right and duty 



207 


to enforce unity, obedience and support from all; that I pre¬ 
fer the present iorm of government of the United States to 
any other government, and that I will faithfully discharge 

the duties of the office of -—, to which I am elected, (or 

appointed) ; so help me God. 

Mr. Ilaughey moved to lay the substitute on the table. 

Mr. Masterson called for the yeas and nays. 

The yeas and nays were ordered, and on being taken, re¬ 
sulted—yeas 44, nays 37. 

Mr. Dustan, offered the following as a substitute for the 
oath: 

OATH OF OFFICE. 

I,-, do solemnly swear, or affirm, that I am not dis¬ 

franchised by the Constitution of Alabama, or by the Consti¬ 
tution or laws of the United States, that I will honestly and 
faithfully support and defend the Constitution and laws of 
the United States, the Union of the States, and the Constitu¬ 
tion and laws of the State of Alabama, so long as I remain a 
citizen thereof; and that I will honestly and faithfully dis¬ 
charge the duties of the office upon which I am about to en¬ 
ter, to the best of my ability ; so help me God. 

On the motion to lay the substitute on the table, Mr. Hurst 
called for the yeas and nays, which were ordered, and on be¬ 
ing taken, resulted—yeas'28, nays 51, as follows : 

Yeas —Messrs. Applegate, Bingham of Limestone, Blandon, 
Brunson, Buck, Buckley of L., Carraway, Collins, Coon, 
Dykes, Ely, Garrison, Gregory, Jones of Madison, Kenne- 
mere, McGovvn, Moore;Norris, Rapier, Royal, Russell of Bar- 
hour, Simmons, Springfield, Steed, Strother, Whitney, Wil¬ 
hite—28. 

Nays —Messrs. President, Alexander of Autauga, Alexan¬ 
der of Greene, Austin, Bingham of Talladega, Black, Black¬ 
ford, Buckley of M., Burdick, Burton, Cabot, Davis, Deal, 
Diggs, Dustan, Ewing, Palmer, Gardner, Graves, Griffin, 
Hurst, Howard, Inge, Johnson of Henry, Johnson of Russell, 
Jolly, Keffer, Latham, Lee, Lore, Mahan, Martin, McLeod, 
Masterson, Meadors, Morgan, Moi ton r Peters, Plowman, Rob¬ 
inson, Rolfe,. Saffold, Silsby, Smith, Speed, Stewart, Stow, 
Towles, Walker of Jefferson, Wheel an—451. 

So the motion to lay on the table was not agreed to. 

Mr. Graves moved the adoption of the substitute. 

Mr. Griffin moved to postpone further consideration of the 
subject until half-past 3 o’clock. 
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On agreeing to the motion, division was called. 

The yeas and nays not counted. 

The motion was therefore agreed to. 

Mr. Norris moved to take up the report of the committee 
on amendments to the Constitution ; 

Agreed to. 

Mr. Griffin moved to strike out of the second paragraph, 
the words “after the expiration of twelve months alter the 
adoption of this Constitution 

Adopted. 

Mr. Morgan moved that the words “without regard to race 
or color or previous condition,”- be stricken out. 

Mr. Gregory of Mobile, moved to lay the motion to strike 
out on the table ; 

Not agreed to. 

On agreeing to the amendment to strike out, division was 
called. ' 

The yeas were 33, and the nays 26. 

The report was then adopted, 

Mr. Norris moved to refer it to the committee on the Con¬ 
stitution ; / 

Agreed to. 

Mr. Gardner offered the following, which was adopted : 

Resolved , That the General Assembly at its first session, 
under the Constitution framed by this Convention, be request¬ 
ed to enquire and report in regard to the following matters, 
and take such further action thereupon as the public inter¬ 
ests shall require : 

Sec. 1 . What action has been taken by the General As¬ 
sembly of Alabama heretofore* in regard to the two and three 
per cent, funds, forming the five per cent, of the proceeds of 
sales of public lands, reserved under the act for the admis¬ 
sion of Alabama into the Union, providing for internal im¬ 
provements. 

Sec. 2. To what objects and companies said funds have 
been loaned or appropriated, and how disbursed, and upon 
what security. 

Sec. 3. Whether the General Assembly of Alabama has, at 
any time, taken illegal action in passing laws, relieving pur¬ 
chasers of University lands from their contracts, and vesting 
said funds in banking; and whether any practicable plan cau 
be devised to secure any portion of the University or Six¬ 
teenth Section fund, that may have been squandered or mis¬ 
appropriated. 

Sec. 4. Whether any of the Sixteenth Section lands have 
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been sold for Confederate money, and report what action will 
be necessary to secure the value of lands to the Sixteenth 
Section fund. 

Mr. Skinner, from the Judiciary Committee, reported back 
the following ordinance, with an affirmative recommenda¬ 
tion : 

Whereas, It is fit that the people should have fully as 
long a time within which to seek redress, by suit for trespasses, 
or wrongs to person, or to liberty, as they have to seek re¬ 
dress for a trespass to real or personal property; 

And whereas, such is not now the law of this State, 
therefore, 

Be it ordained by the people of Alabama in Convention assem¬ 
bled , That for any trespass, to person or to liberty—such as 
false imprisonment, or assault and battery, committed since 
the surrender of the Confederate forces under Gen. Robert E. 
Lee, or which may be hereafter committed, the injured per¬ 
son, or persons, may sue at any time, within six years from 
the time such trespass or wrong was committed, and that all 
in conflict with this ordinance, are hereby repealed, and de¬ 
clared wholly inoperative. 

The rules were suspended and the ordinance was passed. 

The hour of half-past one having arrived, 

The Convention adjourned until half-past 3 o’clock, p. m. 

Afternoon Session. 

3:30 —p. m. 

The Convention met pursuant to adjournment, Mr. President 
in the chair. 

The unfinished business of the morning session was taken 
up, being the consideration of the substitute for the oath of 
office, offered by Mr. Dustan. 

Mr. Griffin offered a substitute for the substitute offered by 
Mr. Dustan, as follows: 

oath of office. 

I do solemnly swear or affirm, that I will faithfully support 
and obey the Constitution and laws of the United States, and 
the Constitution and laws of the State of Alabama, and that 

I will faithfully discharge the duties of the office of-, to 

which I have been elected, (or appointed,) to the best of my 
ability; so help me God. 

Mr. Griffin moved the previous question upon its adoption. 

On sustaining the call for the previous question, the yeas 

13 
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and nays were called and ordered, and on being taken, result¬ 
ed—yeas 20, nays 53, as follows : 

Yeas —Messrs. Adams, Applegate, Autrey, Bingham of 
Limestone, Bingham of Talladega, Black, Coon, Diggs, Dykes, 
Haughey, Kennemere, Moore, Russell of Barbour, Simmons, 
Skinner, Springfield, Steed, Whitney, Wilhite, Yordy—20. 

Nays —Messrs. President, Alexander of Greene, Blackford, 
Blandon, Brunson, Buck, Buckley of Lowndes, Buckley of 
Montgomery, Burdick, Burton, Cabot, Carraway, Collins, 
Davis, Deal, Dustan, Ewing, Falmer, Gregory, Griffin, Hatch¬ 
er, Howard, Inge, Johnson of Henry, Johnson of Russell, 
Jolly, Jones of Conecuh, Jones of Madison, Keffer, Latham, 
McGown, Mahan, Masterson, Meadors, Miller, Morgan, Mor¬ 
ton, Norris, Peters, Plowman, Rapier, Robinson, Royal, Sils- 
by, Smith, Speed, Stanwood, Stewart, Stow, Strother, Towles, 
Walker of Jefferson—53. 

So the call for the previous question was sustained. 

Mr. Haughey moved to lay both the substitutes on the ta¬ 
ble. 

Mr. Morgan moved that the vote be taken separately. 

Mr. Haughey accepted the amendment. 

The motion as amended, was agreed to; 

The question was first taken on laying the substitute to 
the substitute on the table. 

On agreeing to the motion, the yeas and nays were called 
and ordered, and, on beiug taken, resulted—yeas 67, nays IS, 
as follows: 

Yeas —Messrs. President, Adams, Alexander of G., Apple- 
gate, Austin, Autry, Bingham of L., Bingham of T., Black, 
Blandon, Brainard, Brunson, Buckley of Lowndes, Buckley 
of Montgomery, Burdick, Burton, Cabot, Carraway, Coon, Col¬ 
lins, Diggs, Dykes, Ely, Ewing, Falmer, Finley, Gardner, 
Garrison, Greene, Gregory, Hatcher, Haughey, Howard, luge, 
Johnson of R., Jones of Conecuh, Jones, of Madison, Keller, 
Kennemere, Latham, Lee, Lore, McGown, Mahan, McLeod, 
Martin, Masterson, Meadors, Miller, Moore, Peters, Plowman, 
Robihson, Rolfe, Royal, Russell of Barbour, Saffold, Simmons, 
Smith, Springfield, Steed, Strother, Towles, Walker of Jeffer¬ 
son, Walker of S., Whitney, Wilhite, Yordy—67. 

Nays —Messrs. Alexander, of A., Blackford, Davis, Deal, 
Graves, Griffin, Hurst, Johnson of Henry, Jolly, Morgan, 
Morton, Norris, Rapier, Semple, Speed, Stewart, Stow—18. 

Mr. Bingham of Limestone, moved that the substitute of¬ 
fered by Mr, Dustan be indefinitely postponed. 
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On agreeing to the motion, the yeas and nays were called 
and ordered, and on being taken, resulted—yeas 43, nays 43, 
as follows: 

Yeas —Messrs. Adams, Alexander of Greene, Autry, Bing¬ 
ham of Limestone, Black, Blandon, Brainard, Brunson, Buck- 
ley of Lowndes, Carraway, Collins, Coon, Diggs, Dykes, Ely, 
Finley, Gardner, Garrison, Greene, Gregory, Hatcher, Haugh- 
e) r , Inge, Johnson of Henry, Jones of Madison, Keffer, Kenne- 
mere, Lee, Lore, Moore, Norris, Rapier, Russell of Barbour, 
Simmons, Springfield, Strother, Walker of Jefferson, Whitney, 
Yordy—43. 

Nays —Messrs. President, Alexander of Autauga, Austin, 
Blackford, Buckley of Montgomery, Burton, Cabot, Davis, 
Deal, Dustan, Ewing, Falmer, Griffin, Hurst, Howard, John¬ 
son of Henry, Jolly, Jones of Conecuh, Latham, Mahan, Mar¬ 
tin, Masterson, Meadors, Miller, Morgan, Peters, Plowman, 
Robinson, Rolfe, Saffold, Semple, Silsby, Smith, Speed, Stan- 
wood, Towles, Stewart, Stow, Wheelan—43. 

Mr. Silsby, offered a substitute as follows : 

OATH OF OFFICE. 

I do solemnly swear, or affirm, that I am a registered voter; 
that to the best of my knowledge and ability, I will Support 
and defend the Constitution and laws of the United States, 
the Union of the States thereunder, and the Constitution and 
law's of the State of Alabama, against all enemies, foreign 
and domestic ; that I will bear true faith and allegiance to the 
same ; that I take this obligation freely, without mental reser¬ 
vation or purpose of evasion, and that I will well and truly 
discharge the duties of the office on which I am about to en¬ 
ter, so help me God. 

Mr. Griffin moved to strike out of the substitute the words 
“I am a registered voter,” and insert “I am not disfranchised 
by the Constitution of Alabama or of the Constitution or 
laws of the United States.” 

The amendment was accepted. 

Mr. Gregory moved to strike out the words, “knowledge 
and.” 

Adopted. 

Mr. Peters moved to lay the substitute on the table. 

On agreeing to the motion, division was called. The ayes 
were 41, and the noes 39 ; 

So the motion to lay on the table was agreed to. 

Mr. Ilaughey moved to postpone further consideration until 
eleven o’clock to-morrow. 
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Mr. Smith, moved to lay the motion to postpone on the ta¬ 
ble ; 

Agreed to. 

Mr. Bingham of Limestone, offered an amendment to the 
substitute offered by Mr. Dustan, as follows: 

“That I am not disfranchised by the Constitution of Alaba¬ 
ma, or by the Constitution or laws of the United States.” 

The amendment was adopted. 

On the question of the adoption of the substitute as amended, 
the yeas and nays were called and ordered, and on being taken, 
resulted—yeas 72, nays 13. 

Mr. Keffer moved that the substitute as adopted, be referred 
to the committee on the Constitution ; 

Agreed to. 

Mr. Blackford introduced “An Ordinance to suspend the 
Courts of the State.” 

Mr. Blackford moved that the rules be suspended, and that 
the ordinance be put upon its passage. 

On the motion to suspend the rules, division was called. 
The yeas were 46, and the nays 28. Two-thirds not voting 
to suspend the rules, the motion was not agreed to. 

The ordinance was then tabled and ordered to be printed. 

Mr. Semple, from the committee on the Judicial Depart¬ 
ment, to whom was referred the subject of property of the 
church congregations, reported the following ordinance : 

Be it ordained by the people of the State of Alabama in 
Convention assembled ; 

§1. That whereas, it is stated that many cases exists, in 
which property, was purchased for the use of congregations of 
colored persons for religious purposes, and the property was 
vested in white persons as trustees for the use of such con¬ 
gregations, and that the said persons refuse to devote the 
property to such use. Now, therefore, upon complaint of the 
duly appointed trustees, of such a congregation, the Judge of 
Probate of the county, in which the land may be situated, 
shall have jurisdiction to hear and determine the case, and he 
shall give notice by personal service, to the persons in pos¬ 
session of such property, resident in the State for thirty days, 
and if not a citizen of the State by publication for thirty 
days, in a newspaper of said county, and, after such notice, 
the Judge shall proceed to hear and determine the said appli¬ 
cation according to the law and equity of the case; Provided , 
Tfiat any one who will make himself a party to the proceed¬ 
ings, may take an appeal to the Circuit Court, or Supreme 
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Court of the State, within six months- from the final decree 
in the case. 

Mr. Semple moved to suspend the rules, and that the Con¬ 
vention proceed to the immediate consideration and passage of 
the ordinance. 

The motion to suspend the rules was agreed to, and the 
ordinance was passed. 

Mr. Peters moved that the ordinance in relation to the 
county of Baine, be taken up and disposed of. 

Mr. Ewing moved to lay the motion on the table; 

Not agreed to. 

Mr. Speed moved to adjourn ; 

Not agreed to. Yeas 40; nays 42. 

Subsequently, Mr. Applegate moved to adjourn, 

Which was agreed to ; 

And the Convention adjourned to Tuesday morning, De¬ 
cember 3d at 10 o’clock. 


TWENTY-FIFTH DAY. 

Montgomery, Ala., Dec. 3, 1S67—10 a. m. 

The Convention met pursuant to adjournment, the Presi¬ 
dent in the chair. 

Prayer was offered by the Reverend Mr. Strother of Dallas. 

The roll w r as called, and a quorum being present, the Con¬ 
vention proceeded to business. 

The journal of yesterday’s session was then read and ap¬ 
proved. 

Mr. Bingham of Limestone,, moved to take up “ An Ordi¬ 
nance to investigate the circumstances in relation to the pay¬ 
ment of money out of the treasury for purposes connected 
with the rebellion,” introduced yesterday by himself. 

Mr. Jones of Conecuh, moved that the motion be laid upon 
the table. 

Mr. Bingham demanded the yeas and nays on the motion ; 

Which being ordered and taken, resulted—yeas 29, nays §8. 

Yeas— Messrs President, Alexander of Autauga, Alexander 
of Greene, Austin, Autrey, Blandon, Brunson, Buck, Cabot, 
Collins, Dustan, Dykes, Falmer, Graves, Howard, Jolly, Jones 
of Conecuh, Jones of Madison, Latham, Masterson, Morton, 
Meadors, Peters, Robinson, Royal, Russell of Barbour, Walker 
of Jefferson, Wheelan, Whitney—29. 

Nays —Messrs. Adams, Annleeate. Bkck. Brainard. Bins'- 
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ham of Limestone, Buckley of Montgomery, Burton, Carra- 
way, Coon, Davis, Diggs, Garrison, Gregory, Griffin, Hatcher, 
Haughey, Inge, Johnson of Henry, Johnson of Russell, Ken- 
nemere, Lore, Mahan, McLeod, Norris, Plowman, Rolfe, Sils- 
by, Simmons, Smith, Springfield, Stanwood, Steed, Strother, 
Towles, Walker of Shelby, Wilhite, Yordy—38. 

The motion was therefore rejected. 

The question recurring on the motion to suspend rules, the 
yeas and nays were demanded, and being ordered and taken, 
stood : 

Yeas —Messrs. Applegate, Bingham of Limestone, Black, 
Blandon, Brainard, Buck, Buckley of Lowndes, Buckley of 
Montgomery, Burton Cabot, Carraway, Collins, Coon, Davis, 
Diggs, Finley, Garrison, Green, Gregory, Hatcher, Hurst, 
Inge, Johnson of Henry, Jones of Madison, Kennemere, Lee, 
Lore, McLeod, Moore, Morton, Norris, Peters, Plowman, 
Rolfe, Royal, Russell of Barbour, Silsby, Simmons, Smith, 
Springfield, Stanwood, Steed, Strother, Walker of Jefferson, 
Walker of Shelby, Whitney, Wilhite, Yordy—48. 

Nays —Messrs. President, Alexander of Autauga, Alexander 
of Greene, Austin, Autrey, Brunson, Burdick, Dustan, Dykes, 
Ewing, Graves, Jolly, Jones of Conecuh, Martin, Masterson, 
Meadors, Robinson, Semple, Towles', Whelan—21. 

And the rules were therefore suspended. 

Mr. Peck of Tuscaloosa, (Mr. Griffin in the chair,) offered 
an amendment to the ordinance, to insert after the word 
“ Alabama*’ the words, “ of such of said persons as they may 
■ deem proper,” (which Mr. Bingham accepted,) 

And the ordinance was then passed. 

Mr. Smith of Choctaw, reported from the Committee on 
Enrolled Bills, sundry ordinances as correctly enrolled ; 

Which was agreed to. 

Mr. Peters of Lawrence asked leave of absence for one 
week for Mr. Howard of Crenshaw; 

Which was granted. 

Mr. Bingham of Limestone, moved that the article on ex¬ 
empting property, reported by the special committee, be taken 
np section by section. 

Mr. Masterson of Lawrence, offered an amendment, adding 
the words “ real and” before the word “ personal,” and to 
strike out the words “ one thousand,” and insert ‘*five thou¬ 
sand.” 

Mr. Garrison moved to amend the amendment by striking 
out “five thousand,” and inserting ‘‘three thousand.” 

The amendment to the amendment was agreed to. 
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Mr. Bingham of Limestone, moved to strike the words 
“ real and” out of the amendment; 

Which was not agreed to. 

Mr. Skinner moved an amendment to the amendment, by 
striking out “ three thousand,” and insert “ one thousand five 
hundred.” 

Mr. Whelan moved to lay the amendment on the table; 

Which was agreed to. 

On the adoption of the amendment division was called. 

The yeas were 47, nays not counted. 

So the amendment was adopted. 

Mr. Griffin moved to amend by striking out the words 
“ such resident,” and insert “ each head of a family;” 

Which was agreed to. 

Mr. Semple of Montgomery, offered an amendment, to-wit: 

To strike out “ three thousand,” and insert “ four thousand 
five hundred.” 

Mr. Silsby suggested that “ five thousand five hundred” be 
inserted. 

Mr. Semple accepted the amendment. 

On which the yeas and nays were demanded, and being or¬ 
dered and taken, were: 

Yeas —Messrs. Adams, Austin, Bingham of Limestone, 
Bingham of Talladega, Blackford, Blandon, Brainard, Buck- 
ley of Montgomery, Coon, Dustan, Dykes, Green, Gregory, 
Haughey, Howard, Inge, Johnson of Russell, Jones of Madi¬ 
son, Latham, Lore, McLeod, Martin, Masterson, Miller, Moore, 
Morton, Morgan, Peters, Plowman, Robinson, Saffold, Sem¬ 
ple, Silsby, Stanwood, Steawart, Stow, Strange, Walker of 
Jefferson, Whitney—42. 

Nays —Messrs. President, Alexander of Autauga, Alexan¬ 
der of Greene, Autrey, Brunson, Carraway, Collins, Deal, 
Ewing, Falmer, Garrison, Graves, Griffin, Hatcher, Jolly, 
Keffer, Kennemere, Lee, McGown, Mahan, Meadors, Norris, 
Royal, Simmons, Skinner, Smith, Springfield, Strother, 
Towles, Whelan, Wilhite, Yordy—33. 

And the motion was agreed to. 

Mr. Griffin of Mobile, moved to strike out of section two, 
down to the words, “ such exemption,” and strike out “ if a 
married mam,” and to add remainder of the section to section 
one ; 

Which was agreed to. 

Mr.' Whelan of Hale, moved to strike out the word “ vol¬ 
untary 

Which was rejected. 
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The yeas and nays were demanded on the adoption of sec¬ 
tion 1, as amended, and being ordered, stood : 

Yeas —Adams, Alexander of Autauga, Bingham of Lime¬ 
stone, Bingham of Talladega, Buck, Buckley of Lowndes, 
Burton, Cabot, Ely, Latham, McLeod, Martin, Masterson, 
Moore, Morton, Peters, Plowman, Robinson, Saffbld, Semple, 
Silsby, Speed, Steed, Stewart, Strange, Smith, Walker of Jef¬ 
ferson, Yordy—JO. 

Nays —Mr. President, Alexander of Greene, Applegate, 
Austin, Autrey. Black, Blnndon, Brunson, Burdick, Carra- 
way, Collins, Davis, Deal, Dykes, Ewing, Palmer, Gardner, 
Green, Gregory, Griffin, Hatcher, Inge, Jackson, Johnson of 
Henry, Johnson of Russell, Jolly, Jones of Conecuh, Jones 
of Madison, Keffer, Kennemere, Lee, McGown, Mahan, Mead¬ 
ors, Miller, Morgan, Rapier, Royal, Simmons, Skinner, Spring- 
field, Stanwood, Stow, Towles, Walker of Shelby, Whelan, 
Whitney, Wilhite—50. 

And the section was lost. 

Mr. Moore of Baldwin, moved that the entire article be 
tabled ; 

Which was agreed to. 

Mr. Moore of Baldwin, offered a resolution : 

lie it resolved by this Convention , That the Tax Collectors of 
Baldwin county, Alabama, Robert J. Barlowe and William 
Wilkins, pay over to the Treasurer of said county, within 
thirty days, the amount of money collected from the tax pay¬ 
ers of said county, for the year 1805, without compensation 
or fees for the same; the said taxes having been collected 
without the authority of law, it is hereby ordered that the 
money so collected, as above stated, be refunded to the per¬ 
sons who paid the said tax, and be subject to their order ; 

And moved its reference to a special committee ; 

Which was agreed to. 

And the chair appointed as the committee Messrs. Moore, 
Norris, Brainard. 

Mr. Peters of Lawrence moved to take up “ An Ordinance 
abolishing the county of Baine.” 

Mr. Griffin of Mobile, moved to lay the motion on the table ; 

On which division was called, and stood—yeas 36, nays 36. 

So the motion to lay on the table was not agreed to. 

The ordinance was therefore taken up. 

Pending the question, 

Mr. Keffer, on leave, moved that the Committee on Con¬ 
stitution be authorized to report the Constitution in print to¬ 
morrow; which was agreed to. 
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The question recurring on the ordinance, it was then passed 

by the following vote : 

Yeas —Applegate, Austin, Autrey, Bingham of Limestone, 
Brainard, Buck, Buckley of Lowndes, Carraway, Collins, 
Coon, Davis, Diggs, Garrison, Green, Gregory, Hatcher, 
Haughey, Inge, Kennemere, Lore, McGown, McLeod, Mas- 
terson, Moore, Morton, Norris, Peters, Russell of Barbour, 
Saffold, Simmons, Skinner, Springfield, Stanwood, Steed, 
Strange, Strother, Towles, Walker of Jefferson, Whitney, 
Yordy—41. 

Nays —Messrs. President, Adams, Alexander of Autauga, 
Bingham of Talladega, Black, Blackford, Blandon, Buckley 
of Montgomery, Burton, Cabot, Deal, Dustan, Dykes, Ely, 
Ewing, Palmer, Gardner, Graves, Hurst, Johnson of Russell, 
Jolly, Jones of Conecuh, Latham, Mahan, Martin, Meadors, 
Miller, Royal, Semple, Silsby, Smith, Stewart, Stow, Wheelan, 
Wilhite—34. 

Mr. Peters of Lawrence, offered the following as an article 
concerning State boundaries: 

§ —. The boundaries of this State are established and de¬ 
clared to be as follows—that is to say, beginning at the point 
where the thirty-first degree of north latitude crosses the 
Perdido river ; thence, east, to the western boundary line of 
the State of Georgia ; thence along said line to the southern 
boundary line of the State of Tennessee; thence, west along 
to the southern boundary of the State of Tennessee, crossing 
the Tennessee river, and in the second intersection of said 
river by said line ; thence up said river to the north of Big 
Bear Creek ; thence, by a direct line, to the northern corner 
of Washington county, in this State, as originally formed; 
thence southerly, along the line of the State of Mississippi 
to the Gulf of Mexico^ thence castwardly, including all the 
islands within six leagues of the shore to the Perdido river, 
and thence up the said river to the place of beginning ; 

Which was adopted, and referred to the Committee on the 
Constitution. 

The hour of adjournment having arrived, the Convention 
adjourned to 3:30 p. m. 

Afternoon Session. 


3:30—p. m. 

The Convention met pursuant to adjournment, the Presi¬ 
dent in the chair. 

Mr. Wilhite of Winston, moved to take from the table an 
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article reported from committee on Judicial Department con¬ 
cern ing intermarriages. 

On the question of taking it up the yeas and nays were 
demanded, and being taken, stood : 

Yeas 86, nays 33. 

Mr. Carraway moved to take up also his amendment to the 
article. 

Mr. Gregory of Mobile, moved to table^the whole subject; 

Which was agreed to as follows: 

Yeas —Messrs. President, Adams, Alexander of Greene, 
Applegate, Austin, Autrey, Bingham of Limestone, Bingham 
ot Talladega, Black, Blandon, Brainard, Brunson, Buck, 
Buckley of Lowndes, Buckley of Montgomery, Burdick, Bur¬ 
ton, Coon, Diggs, Dykes, Gardner, Garrison, Gregory, Griffin, 
Hatcher, Haughey, Inge, Johnson of Henry, Johnson of Rus¬ 
sell, Kennemere, Lee, Lore, McGown, Malian, Martin, Mas- 
terson, Miller, Moore, Morgan, Morton, Norris, Peters, Plow¬ 
man, Rolte, Royal, Russell of Barbour, Saflbld, Silsby, Smith, 
Springfield, Steed, Strother, Walker of Jefferson, Walker of 
Shelby, Whitney, Yordy—56. 

Nays —Messrs. Alexander of Autauga, Blackford, Cabot, 
Carraway, Collins, Deal, Palmer, Graves, Green, Hurst, Jolly, 
Jones ot Conecuh, Jones ot Madison, Latham, McLeod, 
Meadors, Rapier, Robinson, Semple, Stewart, Strange, Towles, 
Wheelari, Wilhite—24. 

Mr. Bingham of Limestone, offered the following reso¬ 
lution : 

llcsohcd, That the certificates issued by the President of 
this Convention, and countersigned by the Secretary, and ap¬ 
proved by the Chairman of the Committee on Accounts, to 
the members of the Convention in payment of their per diem 
and mileage, shall bear eight per cent, interest, until paid, and 
the Comptroller of the State of Alabama is hereby directed 
to draw his warrant for the same in addition to amount called 
for on the face of the certificate. 

Mr. Peters of Lawrence, moved that it be laid on the table; 

Which was agreed to. 

Mr. Griffin of Mobile, moved that the Convention proceed 
to the election of a Commissioner of Immigration as provided 
for in an ordinance passed on Nov. 30th; 

Which was agreed to. 

Mr. Griffin then nominated N. B. Cloud of Montgomery, 
and moved that he be elected by acclamation; 

Which was agreed to. 

Mr. Saffold of Dallas, offered the following : 
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Resolved , That a committee of three be appointed by the 
Chair, to report an ordinance, directing the manner and time 
of submitting the Constitution to a vote of the people, and 
of electing officers; 

C 1 7 

Which was adopted, and the President appointed as the 
committee, provided for in the resolution, Messrs. Saffold, 
Peters, and Stow. 

Mr. Whitney of Jackson, asked leave of absence for Mr. 
Deal of Dale; 

Which was "ranted. 

o 

Mr. Whitney offered the following resolution : 

Resolved , That a committee of three be appointed by the 
President of this Convention to make arrangements with par¬ 
ties in the city of Montgomery, whereby the State Comptrol¬ 
ler’s warrants, issued in payment of the expenses of this Con¬ 
vention, can be paid without delay, and report to the Conven¬ 
tion to-morrow morning at 10 o’clock ; 

Which was adopted, and the Chairman appointed as the 
committee provided for in the resolution, Messrs. Stow, 
Wheel an, and Gardner. 

Mr. Semple, from the committee on the Judicial Depart¬ 
ment, reported back an ordinance. 

Mr. Semple from the Judicial committee, reported back 
the ordinance for the relief of John O. Siler, empowering him 
to sit as Judge of Probate, in a certain case, with a recom¬ 
mendation that it do pass, and moved that the rules be sus¬ 
pended and the ordnance passed ; 

Which wans agreed to. 

Mr. Peters offered the following: 

Resolved, That the Assistant Secretary, Engrossing, Enroll¬ 
ing, Journal and Ordinance clerks be entitled to eight dollars 
per diem, provided they do not charge for extra time while in 
attendance on the Convention. 

The resolution was adopted. 

Mr. Gregory of Mobile, introduced “An Ordinance con¬ 
cerning public highways in this State, and moved that it be 
tabled and printed 

Which was agreed to. 

Mr. Jones of Conecuh, introduced “An Ordinance to exempt 
property from levy and sale under execution, and moved that 
it be tabled and printed 

Which was rejected. 

Mr. Graves of Perry, moved a reconsideration of the vote 
by which the article oil exempted property had been tabled ; 

Which was agreed to. 
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Mr. Graves then moved the previous question on the adop¬ 
tion of the article as originally reported by the committee. 

The article was adopted, and on motion of Mr. Bingham, 
referred to the committee on the Constitution. 

Mr. Blackford of Hale, moved that “An Ordinance sus¬ 
pending the courts of this State” be taken up and the ordi¬ 
nance acted on finally. 

A division was called on the question of suspending the 
rules, and stood, 42 to 22. 

Therefore, the motion was lost. 

Mr. Peters, from the special committee on Relief, moved to 
take up “An Ordinance to stay the collection of debts.” 

Mr. Moore of Baldwin, moved to lay the motion on 
the table ; 

Which was rejected. 

Mr. Peters moved to amend by striking out the words “the 
acceptance of the Constitution, and the admission of this 
State into the Union,” and insert “the first day of Jan¬ 
uary, 1S69” ; 

Which was agreed to. 

Mr. Strange of Macon, offered an amendment, requesting 
the commander of the military district to give force and effect 
to the ordinance, staying the proceedings of the courts. 

Mr. Peters moved to lay it on the table ; 

Which was agreed to, and on the question of the passage of 
the ordinance, it was passed by the following vote : 

Yeas —Messrs. Adams, Applegate, Austin, Autrey, Bing¬ 
ham of Limestone, Bingham of Talladega, Blackford, Brai- 
nard, Brunson, Burdick, Burton, Carraway, Coon, Davis, 
Deal, Diggs, Gardner, Garrison, Greene, Gregory, Hatcher, 
Haughev, Hurst, Jones of Conecuh, Jolly, Kennemere, La¬ 
tham-, Lee, Mahan, McLeod, Martin, Masterson, Miller, Mor¬ 
gan, Norris, Peters, Plowman, Saffold, Silsby, Simmons, Skin¬ 
ner, Smith, Springfield, Steed, Strange, Strother, Walker of 
Jefferson, Walker of Shelby, Whitney, Wheelan—49. 

Nays —Messrs. President, Alexander of Autauga, Blandon, 
Buck, Cabot, Collins, Dykes, Ely, Graves, Johnson of Rus¬ 
sell, Jones of Madison, Meadors, Moore, Rapier, Royal, Rus¬ 
sell of Barbour, Semple, Wilhite—18. 

On motion the Convention adjourned to 9 a. m. to-morrow, 
December 4, 1S67. 
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TWENTY-SIXTH DAY. 

Montgomery, Ala., December 4, 1S67. 

The Convention re-assembled pursuant to adjournment, the 
President, E. W. Peck, in the chair. 

Prayer was offered by the Rev. Mr. Silsby, of Dallas. 

The roll of members was called, and a quorum being an¬ 
nounced as present, the Convention proceeded to business. 

The journal of the session of the preceding day was read 
and approved. 

The President announced that he had received a personal 
communication from General Pope on the subject of the vote 
of thanks which had been passed by the Convention, in 
which the General used the following words: 

“Be pleased to present my sincere thanks to the Conven¬ 
tion for this flattering mark of their approval.” 

Mr. Peters gave notice that he would in the afternoon in¬ 
troduce a resolution, recommending the removal of the Cap¬ 
itol from the City of Montgomery. 

Mr. Griffin moved that the call of districts be suspended ; 

Which was agreed to. 

Mr. Griffin moved that a committee of seven members be 
appointed to divide the State into judicial circuits and chan¬ 
cery districts, with instructions to report at half past three 
o’clock ; 

Which was agreed to. 

The President announced the Committee as follows : 

Messrs. Skinner, Jones of Conecuh, Buckley of Lowndes, 
Wheelan, Martin, Applegate, Coon. 

Mr. Moore, from the special committee in regard to taxes 
unlawfully collected in Baldwin county, reported an ordi¬ 
nance upon the subject. 

The ordinance was read a first and second time, and or¬ 
dered to be read- a third time to-morrow. 

Mr. Moore moved to reconsider the vote by which the or¬ 
dinance was laid over until to-morrow ; 

Which was agreed to. 

Mr. Norris moved to suspend the rules, and proceed to the 
immediate consideration and passage of the ordinance. 

The rules were suspended, and the ordinance was read a 
third time, and passed finally. 

Mr. Norris offered the following, which was adopted : 

Resolved, That the Committee on Representation be, and 
they are hereby instructed to assign an additional representa¬ 
tive to the General Assembly, to such county as by its num- 
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ber of registered voters may be entitled to the same, and re¬ 
port their action to this Convention ; such assignments hav¬ 
ing become necessary by the abolishment of the county of 
Baine. 

Mr. Keffer, from the Committee on Constitution, reported 
the Constitution as it had passed the Convention and arranged 
by the committee. 

Mr. Davis moved that no member, during the consideration 
of the report, be allowed to speak more than five minutes, 
nor more than once on the same subject; 

Which was agreed to. 

Mr. Keffer read the Constitution as reported by the com¬ 
mittee. 

Mr. Griffin moved to take up the proposed article to the 
Constitution, reported by the Committee on Taxation; 

Which was agreed to. 

The article indicated was read. 

Mr. Griffin moved that the article be adopted. 

Mr. Coon moved to strike out “ poll,” and insert “ per cap¬ 
ita.” 

Mr. Griffin moved to lay the amendment on the table ; 

Which was agreed to. 

Mr. Bingham moved to insert the word “cash” before 
“ value.” 

Mr. Peters moved to lay the amendment on the table ; 

Which was agreed to. 

Mr. Peters moved that no amendment be considered until 
it is proposed in writing; 

Which was agreed to. 

Mr. McLeod moved to amend by reducing the poll tax to 
one dollar. 

Mr. Griffin called the previous question on the adoption of 
the article. 

The call for the previous question was sustained, the main 
question was ordered, and the article was adopted. 

Mr. Griffin moved that the report of the Committee on the 
Constitution be adopted, and called the previous question upon 
the motion. 

Mr. Peters moved that the call for the previous question 
be laid on the table. 

Mr. Semple rose to a point of order. A tnotion to lay on 
the table did not take precedence of a call for the previous 
question. 

The President declared the point of order was well taken. 

Mr. Gardner appealed from the decision of the chair. 
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On deciding the appeal, division was called. The ayes 
were 35 and the nays 29. 

So the decision of the President was sustained. 

On ordering the main question, the yeas and nays were 
called and ordered, and on being taken, resulted—yeas 23, 
nays 44, as follows : 

Yeas —Messrs. Applegate, Bingham of Talladega, Blandon, 
Buck, Carraway, Collins, Coon, Dustan, Dykes, Ely, Palmer, 
Green, Griffin, Inge, Johnson of Russell, Jones of Madison, 
Keflfer, Lee, Lore, Martin, Russell of Barbour, Smith, Yordy 
—23. 

Nays —Messrs. President, Alexander of Autauga, Autrey, 
Blackford, Buckley of Montgomery, Burton, Davis, Diggs, 
Ewing, Gardner, Hatcher, Haughey, Hurst, Jones of Cone¬ 
cuh, Kennemere, Latham, McLeod, Masterson, Meadors, Mil¬ 
ler, Moore, Morgan, Morton, Peters, Rapier, Saffold, Semple, 
Silsby, Simmons, Skinner, Speed, Springfield, Steed, Stewart, 
Stow, Towles, Walker of Jefferson, Whelan, Whitney, Wil¬ 
hite—44. 

So the main question was not ordered. 

Mr. Miller moved that the report of the committee be ac¬ 
cepted ; 

Which was agreed to. 

Mr. Peters moved to lay the report on the table until 
printed copies could be obtained ; 

Which was not agreed to. 

Mr. Peters moved that the Constitution be taken up, and 
read a second time, section by section, and article by article. 

On agreeing to the motion, division was called. The yeas 
were 39 and the nays 15. 

So the itiotion was agreed to. 

Mr. Carraway offered the following : 

Resolved , That all amendments proposed shall be read, and 
voted upon without discussion. 

Mr. Peters moved to lay the resolution on the table; 

Which was agreed to. 

The report of the committee was then taken up. 

The preamble was adopted. 

The first section was adopted. 

The second section was taken up. 

Mr. Semple offered an amendment in the nature of a pro¬ 
viso, as follows : 

Proviso to Section 2d, Article II. 

Provided , That such reasonable regulations as may be de¬ 
manded by public sentiment may be adopted by owners of 
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hotels, steamboats, railroads, and places of public amusement, 
as may be necessary to secure separate accommodations to 
white and colored persons. 

Mr. Applegate moved to lay the amendment on the table. 

Mr. Semple called for the yeas and nays, which were or¬ 
dered, and on being taken, resulted—yeas 54, nays 23, as fol¬ 
lows : 

Yeas —Messrs. President, Alexander of Greene, Applegate, 
Bingham of Limestone, Bingham of Talladega, Black, Black¬ 
ford, Blandon, Brainard, Buck, Buckley of Montgomery, 
Burdick, Burton, Carraway, Coon, Diggs, Ely, Ewing, Fin¬ 
ley, Gardner, Garrison, Green, Gregory, Griffin, Hatcher, 
Haughey, Inge, Johnson of Russell, Jones of Madison, Kef- 
frr, Kennemere, Lee, Lore, Mahan, McLeod, Miller, Moore, 
Morgan, Morton, Norris, Peters, Plowman. Rapier, Rolfe, 
Royal, Silsby, Simmons, Skinner, Smith, Springfield, Strother, 
Wheelan, Whitney, Yordy—54. 

Nays. —Messts. Adams, Alexander of Autauga, Autrey, Ca¬ 
bot, Collins, Dustan, Dykes, Graves, Hurst, Jones of Cone¬ 
cuh, Latham, Martin, Masterson, Meadors, Safiold, Speed, 
Steed, Stow, Strange, Towles, Wilhite—23. 

So the motion to lay on the table was agreed to. 

Mr. Safield, in voting no, explained that he did not consider 
the proviso as discriminating unfavorably against any of our 
citizens. 

The first section was adopted. 

The second, third, fourth, fifth, sixth, seventh, eighth and 
ninth sections were successively adopted. 

The tenth section was read. 

Mr. Buck moved to strike out the word “ service” and in¬ 
sert “ forces 

Which was not agreed to. 

The section was adopted. 

Sections eleven, twelve, thirteen and fourteen were success¬ 
ively adopted. * 

Mr. Strother moved to adjourn until half past three o’clock ; 

Which was not agreed to. 

Mr. Semple moved that when the Convention adjourn, it 
adjourn until half past three o’clock; 

Which was agreed to. 

o * 

Sections fifteen, sixteen, seventeen, eighteen and nineteen 
were successively adopted. 

Section twenty was taken up. 

Mr. Gardner moved to amend by adding, after the word 
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“ aid,” “ or aiding, or countenancing, any effort to dismember 
the State from the United States.” 

Mr. Griffin moved to lay the amendment on the table; 

Which was agreed to. 

The section was then adopted. 

Sections twenty-one, twenty-two, twenty-three, twenty- 
four and twenty-five were successively adopted. 

The twenty-sixth section was taken up. 

Mr. Graves moved to strike out all of the section after the 
word “ imposed.” 

Mr. Griffin moved to amend by striking out the words “ or 
structure ;” 

Which was agreed to. 

Mr. Haughey moved to lay the amendment of Mr. Graves 
on the table. 

On agreeing to the motion, the yeas and nays were called 
and ordered, and, on being taken, resulted—yeas 36, nays 28, 
as follows: 

Yeas —Messrs. President, Adams, Alexander of Autauga, 
Applegate, Autrey, Bingham of Talladega, Black, Blandon, 
Brainard, Buck, Buckley of Lowndes, Buckley of Montgom¬ 
ery, Burdick, Burton, Carraway, Diggs, Dykes, Gardner, 
Green, Gregory, Griffin, Hatcher, Johnson of Russell, Kenne- 
mere, Lee, Lore, McLeod, Norris, Peters, Plowman, Rapier, 
Royal, Silsby, Smith, Strother, Whitney, Yordy—36. 

Nays —Messrs. Alexander of Autauga, Bingham of Lime¬ 
stone, Blackford, Collins, Davis, Dustan, Ely, Ewing, Garri¬ 
son, Graves, Hurst, Jones of Conecuh, Latham, Mahan, Mar¬ 
tin, Miller, Moore, Morgan, Morton, Rolfe, Russell of Barbour, 
Semple, Speed, Stow, Strange, Towles, Wilhite—28. 

So the motion to lay on the table was agreed to. 

The hour of half past one having arrived, the Convention 
adjourned until afternoon. 

Afternoon Session. 

The Convention re-assembled pursuant to adjournment, the 
President, E. W. Peck, in the chair. 

The Convention re-assembled at 3£ o’clock, and resumed 
the consideration of the Preamble and Bill of Rights, the ques¬ 
tion being on the adoption of the 26th section. 

Mr. Bingham offered the following amendment as a proviso : 

Resolved , That nothing in this section shall be construed as 
in conflict with the provisions of section 25. 

14 
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The amendment was laid on the table. 

The section was then adopted. 

Section twenty-seven was adopted. 

Section twenty-eight was then taken up.. 

Mr. Gardner moved to amend by inserting after the word 
“ common” the words “ or individual 
Which was agreed to. 

Mr. Blackford moved the following as a substitute for the 
section: 

That every citizen has a right to bear arms in defense ot 
himself and the State. 

The substitute was adopted. 

Section 29 was adopted. 

Section 30 was adopted. 

Section 31 was adopted. 

The 32d section was then taken up. 

Mr. Graves moved to amend by striking out the clause de¬ 
claring that no property qualification shall be necessary to 

render one eligible to office. 

Mr. Norris moved to lay the amendment on the table ; 

Which was agreed to. 

The section was then adopted. 

The 33d section was then taken up. 

Mr. Plowman moved to strike out the words “and that no 
citizen shall be exiled 
Which was rejected. 

The 34th section was adopted. 

The 35th section was read. . 

Mr. Bingham of Limestone, moved the following as an 

amendment, to be added to the section : . , . 

Nor shall there be any peonage or contract labor in this 
State, for a longer period than one year, and all contracts tor 
coolie labor, or persons brought over the high seas, for any 
period longer than one year, shall be null and void. 

Mr. Dustan moved to lay it on the table. 

On agreeing to the motion, the yeas and nays were called 

and ordered, and resulted : 

Yeas— Messrs. President, Adams, Alexander ®f Autauga, 
Alexander of Greene, Austin, Autrey, Bingham of Talladega. 
Black, Blackford, Buckley of Lowndes, Burdick, Burton, 
Cabot, Collins, Davis, Diggs, Dustan, Ewing, Graves, Greene, 
Hurst, Latham, McGown, Martin, Masterson, Miller, Moore, 
Morton, Peters, Plowman, Semple, Smith, Speed, Stow, 
Towles, Walker of Jefferson 36. 

Nats— Messrs. Applegate, Bingham of Limestone, Blandon, 
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Brainard, Brunson, Buck, Coon, Ely, Finley, Gardner, Garri¬ 
son, Gregory, Griffin, Hatcher, Haughey, Inge, Johnson of 
Russell, Johnson of Henry, Jones of Madison, Keffer, Kenne- 
mere, Lee, Lore, McLeod, Norris, Rapier, Royal, Russell of 
Barbour, Silsby, Springfield, Steed, Strother—30. 

The section was then adopted. 

Section 35 was adopted. 

Section 36 was adopted. 

Mr. Bingham of Limestone, offered an amendment to come 
in as a new section, before the last section, as follows: 

This State has no right to secede or withdraw from the 
Government of the United States, or to pass any law in de¬ 
rogation of the Constitution and laws thereof. 

Mr. Peters moved to strike out of the section all after the 
words “United States.” 

Mr. Blackford moved to lay the amendment on the table. 

Mr. Bingham called for the yeas and nays. 

The yeas and nays were ordered, and on being taken, 
resulted : 

Yaes —Messrs. President, Adams, Alexander of Autauga, 
Austin, Autrey, Black, Blackford, Buckley of Montgomery, 
Burdick, Burton, Cabot, Collins, Davis, Dustan, Ely, Ewing, 
Graves, Greene, Griffin, Hurst, Keffer, Latham, McGown, 
Mahan, Martin, Masterson, Miller, Moore, Morton, Norris, 
Peters, Plowman, Saffold, Semple, Smith, Speed, Stow—37. 

Nays —Messrs. Alexander of Greene, Applegate, Bingham 
of Limestone, Bingham of Talladega, Blandon, Brainard, 
Buck, Buckley of Lowndes, Coon, Diggs, Finley, Gardner, 
Gregory, Hatcher, Haughey, Inge, Johnson of Henry, John¬ 
son of Russell, Jones of Madison, Kennemere, Lee, Lore, 
McLeod, Rapier, Royal, Russell of Barbour, Silsby, Skinner, 
Springfield, Steed, Strange, Strother, Towles, Walker of Jef¬ 
ferson, Walker of Shelby, Whitney, Yordy—40. 

So the motion to lay on the table was not agreed to. 

Mr. Hurst explained that he concurred in the sentiment of 
the resolution, but that he believed it an unnecessary interpo¬ 
lation. He therefore voted aye. 

Mr. Norris voted aye because the matter was already provi¬ 
ded for. 

Mr. Peters voted aye because he thought it a question the 
Convention could not settle. 

The motion to strike out was then agreed to. 

Mr. Graves moved to amend by inserting the word “Con¬ 
stitutional” before the word “right.” 

Mr. Bingham accepted the amendment. 
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Mr. Whitney moved to strike out the word “Consti¬ 
tutional.” 

Not agreed to. 

Mr. Peters moved that the whole subject be indefinitely 
postponed; 

Which was agreed to. 

Section 37 was adopted. 

Article II was then taken up. 

The 1st section was adopted. 

The 2d section was taken up. 

Mr. Dustan offered an amendment, to come at the end of 
the section. 

Mr. Griffin moved to lay the amendment on the table. 

Agreed to. 

The 2nd section was then adopted. 

Article III was taken up. 

The 1 st and 2d sections were adopted. 

Article IV was taken up. 

The 1st and 2d sections were adopted. 

The 3d section was taken up. 

Mr. Graves moved to amend by striking out “Tuesday after 
the first Monday in November,” and insert “Monday in Oc¬ 
tober.” 

Mr. Norris moved to lay the amendment on the table. 

Agreed to. 

Mr. Griffin called the previous question on the adoption of 
the section. 

The call was sustained, and the main question was ordered, 
and the section was adopted. 

Mr. Semple 'moved to reconsider the vote by which the 
Convention had rejected the proposition to insert first “Mon¬ 
day in August.” 

Mr. Gregory moved to lay the motion to reconsider on the 
table. 

Mr. Semple called for the yeas and nays, which were or¬ 
dered and stood, 36 to 36. 

So the motion to lay on the table was not agreed to. 

Mr. Griffin moved to indefinitely postpone the motion to 
reconsider. 

On agreeing to the motion, the yeas and nays were called 
and ordered, and on being taken, stood, 49 to 25. 

So the motion to postpone indefinitely was agreed to. 

Sections 3 and 4 were adopted. 

Section 5 was taken up. 
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Mr. Coon moved to strike out the words “two years” and 
insert “one year” ; 

Agreed to. 

Mr. Gregory moved to strike out “twenty-seven” and insert 
“twenty-five” ; 

Laid on the table. 

Sections 6, 7, 8, 9, 10, 11, 12, 13, 14 and 15 were success¬ 
ively adopted. 

Section 16 was taken up. 

Mr. Skinner moved to strike out “two-thirds” and insert “a 
majority.” 

Mr. Gregory moved to lay the amendment on the table. 

On agreeing to the motion the yeas and nays were called 
and stood, 23 to 39. 

So the motion to lay on the table was not agreed to. 

Mr. Saftbld moved to amend by inserting “a majority of the 
whole number of members” ; 

Which was agreed to. 

The section as amended was adopted. 

Sections 17, IS and 19 were adopted. 

Section 20 was taken up. 

Mr. Morgan moved to strike out the words, “General As¬ 
sembly” at the end of the section, and insert the words “any 
office of profit or trust under this State.” 

Mr. Griffin moved to lay the amendment on the table. 

Not agreed to. 

On agreeing to the amendment, the yeas and nays were 
called and ordered, and being taken, stood, 23 to 37. 

So the amendment was adopted. 

Mr. Dustan offered a resolution as follows: 

Whereas, The calling of the yeas and nays in this House, 
is a loss of time, and an expense to the State of over fifty dol¬ 
lars on each call; 

Resolved , That hereafter, the member moving, and the mem¬ 
ber seconding, the demand for the yeas and nays, shall have 
their names entered on the Journal in connection therewith. 

Mr. Peters moved to lay the resolution on the table. 

On agreeing to the motion a division was called and stood, 
ayes 38, nays 18. 

The motion was therefore agreed to. 

Sections 24, 25, 26, 27, 28,29,30, 31 and 32 were adopted. 

The 33d section was taken up. 

Mr. Peters moved to strike out the section. 

Mr. Griffin moved to lay the motion to strike out on 
the table ; which was agreed to. 
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Mr. Haughey offered an amendment to the section, as 
follows: 

That the limitation thus imposed shall not apply to any 
aid the State may give to the North and South Railroad, ex¬ 
tending from Montgomery to Decatur. 

Laid on the table. 

Mr. Gregory moved as a substitute for the section, the 
following: 

That the General Assembly shall pass such laws as they 
may deem necessary for the establishment of a Colored Or¬ 
phan Asylum in this State. 

Which was rejected. 

The 33d section was then adopted. 

Sections 34, 35, 36 and 37 were adopted. 

Mr. Morgan moved to add a new section, as follows : 

The General Assembly shall have no power to grant bills 
of divorce. 

Mr.Peters moved to lay the proposed section on the table; 

Which was agreed to. 

Article V was taken up. 

The 1st section was adopted. 

The 2d section was taken up. 

Mr. Blackford moved to strike out “two” and insert “four.” 

Mr. Smith moved to lay the amendment on the table; 

Which was agreed to. 

Sections 3, 4, 5 and 6 were adopted. 

Mr. Blackford moved that the Constitution be printed as 
part of the proceedings, and furnished to the members to¬ 
morrow morning. 

Agreed to. 

Mr, Peters moved that when the Convention adjourn, it 
adjourn until 9 o’clock to-morrow morning. 

Agreed to. 

Mr. Semple moved to adjourn. 

Not agreed to. 

Yeas 30, nays 31. 

Mr. Semple moved that the Constitution be laid on the 
table and made the special order for to-morrow at noon. 

Not agreed to. 

Section 7 was taken up. 

Mr. Peters moved to adjourn. 

The motion was agreed to, and the Convention adjourned 
until 9 o’clock to-morrow morning. 
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TWENTY-SEVENTH DAY. 

Thursday, December 5, 1867—9 a. m. 

The Convention met pursuant to adjournment. 

Mr. President in the chair. 

Prayer was offered by the Rev. Mr. Buckley of Montgome¬ 
ry- 

The roll was then called, and a quorum being present, the 
Convention proceeded to business. 

The journal of the previous session was read and approved. 

Mr. Smith moved that leave of absence be granted to Mr. 
Dustan of Marengo, on account of sickness in his family. 

Agreed to. 

Mr. Miller moved that the call of the Convention by dis¬ 
tricts, be suspended. 

Agreed to. 

Mr. Peters, from the committee on Printing, made a state¬ 
ment that he had received a proposition with regard to the 
printing of the Constitution and Journal of the Convention, 
as follows: 

Montgomery, Alabama, > 

December 4th, 1867. > 

Gentlemen of the Committee on Printing : 

I have carefully estimated the cost of printing fifteen thou¬ 
sand copies of the Constitution of Alabama, adopted by your 
Convention, in pamphlet form in neat style, and on good pa¬ 
per, and I propose to do the work for the sum of $1067 40. 

I have also carefully calculated the cost of printing the full 
proceedings, ordinances, etc., of the Convention in pamphlet 
form, in neat style and on good paper, calculating they will 
make two hundred and fifty pages octavo, for the sum of 
$1,335 05. Total cost of both $2,402 45. 

Should you give it me, I can have both the Constitution 
and ordinances ready for delivery in twelve days. The Con¬ 
stitution can be delivered in three days after the copy is fur¬ 
nished. 

Respectfully, John Hardy. 

Mr. Griffin moved that the report be laid on the table until 
afternoon. 

Agreed to. . 

Mr. Saffold, from the special committee on fixing the time 
for the election for the ratification of the Constitution and the 
election of State officers, reported “An Ordinance concerning 
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the Election for Ratification of the Constitution, and for State 
and County Officers and Members of Congress.” 

Mr. Peters moved that the ordinance be read a second time. 

Agreed to. 

Mr. Griffin moved that the ordinance be read a third time, 
section by section. 

The first section was adopted. 

The second section was adopted. 

The third section was adopted. 

Mr. Griffin offered an amendment to the fourth section, as 
follows : 

Provided, That no person shall be prohibited from voting 
for officers, who is not disfranchised by the Constitution fram¬ 
ed by this Convention. 

Mr. Skinner, on leave from the committe appointed to di¬ 
vide the State into Judicial and Chancery Districts, made a 
report as follows: 

The committee have had under consideration the subje p t 
which was referred to them, to consider the propriety of re¬ 
districting the Judicial Districts of the State, and recommend 
that said Districts remain as they are, and refer the subject of 
re-districting to the General Assembly of the State of Alaba¬ 
ma, and ask to be discharged from the further consideration of 
the subject. 

[Signed] Wm. Skinner, 

Chairman. 

The report was laid on the table and ordered to be printed. 

Mr. Bingham of Limestone, moved to lay the amendment 
proposed by Mr. Griffin on the table. 

Agreed to. 

Section four was adopted. 

Section five was adopted. 

Section six was adopted. 

Mr. Skinner moved to reconsider the vote by which the 
amendment offered by Mr. Griffin, was laid on the table. 

The motion to reconsider was agreed to. 

On agreeing to the adoption of the amendment, the yeas 
and nays were called and ordered, and on being taken result¬ 
ed—yeas 33, nays 43 ; as follows : 

Yeas —Messrs. Adams, Alexander of Autauga, Applegate, 
Austin, Bingham of Talladega, Blackford, Cabot, Collins, Da¬ 
vis, Graves, Greene, Gregory, Griffin, Hayes, Hurst, Jones of 
Conecuh, Keffer, Lore, Martin, Masterson, Miller, Morgan, 
Morton, Norris, Plowman, Rapier, Rolfe, Saffold, Semple, Skin¬ 
ner, Stow, Strange, Walker of Jefferson—33. 
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Nays —Messrs. President, Alexander of Greene, Autrey, 
Bingham of Limestone, Black, Blandon, Brainard, Buck, 
Buckley of Lowndes, Buckley of Montgomery, Burton, Coon, 
Diggs, Dykes, Ely, Ewing, Finley, Gardner, Garrison, Hatch¬ 
er, Haughey, Inge, Johnson of Russell, Jones of Madison, 
Kennemere, Latham, Lee, McGown, Mahan, McLeod, Moore, 
Peters, Robinson, Royal, Russell of Barbour, Silsby, Sim¬ 
mons, Smith, Springfield, Steed, Steed, Strother, Walker of 
Shelby, Whitney, Wilhite—43. 

So the amendment was not agreed to. 

Mr. Silsby said he would like to vote for the proposition, 
but as he understood the Reconstruction law he would have 
to vote nay. 

Mr. Buckley of Montgomery, called the previous question, 
on the adoption of the ordinance. 

The call for the previous question was sustained, and the 
main question was ordered. 

On the final passage of the ordinance the yeas and nays 
were called and ordered, and resulted—yeas 66, nays 12. 

Mr. Peters moved to take up the report of the special com¬ 
mittee on the subject of relief., 

Not agreed to. 

Mr. Peck, (Mr. Miller in the chair,) moved to proceed with 
the further consideration of the Constitution. 

The Constitution was taken up. 

The consideration of Article V was resumed. 

Sections seven, eight, nine and ten, were successively adopt¬ 
ed. 

The eleventh section was taken up. 

Mr. Semple moved to amend by striking out the words 
“such pardons shall not relieve from civil or political disa¬ 
bility.” 

Mr. Griffin moved to lay the amendment on the table. 

Agreed to. 

The section was adopted. 

Sections twelve, thirteen, fourteen, fifteen, sixteen, seven¬ 
teen, eighteen, nineteen and twenty, were adopted. 

Article VI, the Judicial Department, was taken up. 

Sections one, two, three and four, were successively adopt¬ 
ed. 

The fifth section w T as then taken up. 

Mr. Peters offered the following as a proviso to be inserted 
at the end of the section : 

Provided , however, That the Circuit Court shall have equity 
jurisdiction concurrent with the Courts of Chancery in all 
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cases for divorce, and cases in which the value of matter in 
controversy does not exceed the sum of five thousand dol¬ 
lars.” 

The amendment was adopted, and the section as amended, 
was adopted. 

The sixteenth section was taken up. 

Mr. Peters moved to strike out the following, that it might 
be inserted in the next section : 

“The General Assembly shall have power to establish a 
Court or Courts of Chancery with original and appellate ju¬ 
risdiction : Provided, The amendment was adopted, and the 
section as amended was adopted. 

The seventh section was read. 

Mr. Peters moved that the words struck out of the sixth 
section be added to the seventh section at the beginning. 

The amendment was adopted. 

The section as amended, was adopted. 

Section eight was taken up. 

Mr. Morgan moved to strike out the word “county” and 
insert “district.” 

Mr. Moore moved to lay the motion on the table. 

Agreed to. 

Mr. Griffin moved to reconsider the vote by which the 
amendment was tabled. 

Not agreed to. 

Sections nine, ten, eleven and twelve, were adopted. 

Section thirteen was taken up. 

Mr. Strange moved to insert one hundred instead of fifty. 

Mr. McGown moved to lay the motion on the table. 

Agreed to. 

The section was adopted. 

Sections fourteen, fifteen and sixteen, were adopted. 

The seventeenth section was read. 

Mr. Hurst moved to strike out “four” and insert “six.” 

On a motion to table, a division was called. The yeas were 
28, and the nays 30. 

Mr. Applegate moved to strike out “four” and insert “two.” 

Mr. Smith moved to lay the subject on the table. 

Agreed to. 

The section was then adopted. 

Section eighteen was adopted. 

Section nineteen was adopted. 

Mr. Peters moved to add a new section to the article, to be 
known as section 20, as follows: 

“The General Assembly shall have power to suspend the 
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Courts of this State, anything in this Constitution to the can- 
trary notwithstanding.” 

On agreeing to the amendment, the yeas and nays were 
called and ordered, and on being taken, resulted—yeas 26, 
nays 40, as follows: 

Yeas —Messrs. Austin, Autrey, Bingham of Limestone, 
Black, Blackford, Buckley of Lowndes, Diggs, Hayes, Lore, 
Martin, Masterson, Miller, Morton, Peters, Russell of Barbour, 
Saffold, Skinner, Springfield, Steed, Strother, Walker of Jeffer¬ 
son, Walker of Shelby, Whitney, Wilhite, Yordy—26. 

Nays —Messrs. Adams, Alexander of Autauga, Applegate, 
Bingham of T., Blandon, Buck, Buckley of Montgomery, 
Burdick, Burton, Cabot, Davis, Ely, Ewing, Gardner, Graves, 
Gregory, Hatcher, Haughey, Hurst, Johnson of Russell, Jones 
of Conecuh, Jones ofMudison, Keffer, Lee, McGown, Mahan, 
McLeod, Moore, Morgan, Norris, Plowman, Rapier, Rolfe, 
Royal, Semple, Smith, Speed—40. 

Article VII (Elections) was then taken up. 

The first section was adopted. 

The second section was adopted. 

The third section was read. 

Mr. Saffold moved to amend by striking out the words, “the 
General Assembly shall have power to remove the disabilities 
incurred under this clause,” and to insert in its place “that the 
General Assembly shall have power to remove the liabilities 
imposed by this section.” 

Mr. Griffin moved to insert “clauses two and three,” before 
the word section. 

Mr. Saffold accepted the amendment. 

Mr. Buck moved to amend by inserting “by a vote of two- 
thirds of both Houses.” 

Mr. Gregory moved to lay the amendment on the table. 

Not agreed to. 

Mr. Smith moved to strike out “two-thirds” and insert “a 
majority of all the members of the House.” 

The amendment was agreed to. 

Mr. Semple moved to strike out from “soldier” to “United 
States,” inclusive, and insert the word “person.” 

Mr. Springfield moved to lay the amendment on the table. 

Agreed to. 

Mr. Smith moved to insert the word “voluntarily” before 
the word “indicted.” 

Mr. Springfield moved to lay the amendment on the table. 

Mr. Smith called for the yeas and nays, which were ordered. 
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On agreeing to the motion, the yeas were 24 and the nays 
49, as follows: 

Yeas —Messrs. Adams, Autrey, Bingham of Talladega, 
Buckley of Montgomery, Coon, Diggs, Ely, Finley, Gardner, 
Garrison, Gregory, Hatcher, Haughey, Jones of Madison, 
Keffer, Kennemere, Lee, Lore, McGown, Rapier, Royal, Sim¬ 
mons, Springfield, Strother, Walker of Shelby, Wilhite—24. 

Nays —Messrs. Alexander of Autauga, Alexander of Greene, 
Applegate, Austin, Bingham of Limestone, Black, Blackford, 
Blandon, Buck, Buckley of Lowndes, Burdick, Burton, Cabot, 
Collins, Davis, Ewing, Graves, Greene, Griffin, Hayes, Hurst, 
Inge, Johnson of Russell, Jones of Conecuh, Latham, Mahan, 
McLeod, Martin, Masterson, Meadors, Miller, Moore, Morgan, 
Morton, Norris, Peters, Plowman, Rolfe, Russell of Barbour, 
SafFold, Semple, Silsby, Smith, Speed, Steed, Stow, Strange, 
Yordy—49. 

So the motion to lay on the table was not agreed to. 

On the adoption of the amendment offered by Mr. Smith, the 
yeas and nays were called and ordered, and, on being taken, 
resulted—yeas 66, nays 38. 

So the amendment was lost. 

Mr. Garrison called the previous question, on the adoption 
of the section. 

The call for the previous question was sustained, the main 
question was ordered, and the section was adopted. 

The fourth section was taken up. 

Mr. Burton offered a substitute for the section. 

Mr. Keffer called the previous question, on the adoption of 
the section. 

The call was sustained, the main question was ordered, and 
the section was adopted. 

Section five was adopted. 

Mr. Gardner offered the following as a new section, to be 
called section six : 

It shall be the duty of the General Assembly to enact ad¬ 
equate laws, giving protection against the evils arising from 
the use of intoxicating liquors at elections. 

Mr. Mahan moved to lay it on the table; 

Which was rejected. 

The section was then adopted. 

Article VIII was taken up. 

The first six sections were adopted. 

Mr. Applegate moved that leave of absence be granted to 
Mr. Simmons of Colbert, for the remainder of the session. 

Agreed to. 
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Mr. Strange asked leave of absence for Mr. Towles of Cham¬ 
bers. 

Granted. 

Article IX was taken up. 

Mr. McLeod moved to amend the first section by striking 
out one dollar and fifty cents, and inserting three dollars. 

Mr. Strange moved to lay the amendment on the table. 

Not agreed to. 

Mr. Keffer moved to strike out “one/’ and insert “two.” 

Mr. Smith called the previous question. 

The call was sustained, the main question ordered, and the 
section was adopted. 

The second section was adopted. 

The hour of half past one having arrived, the Convention 
adjourned until o’clock. 

Afternoon Session. 

The Convention met at half past three o’clock. 

The presiding officer (Mr. Miller in the chair,) announced as 
the first business in order, the consideration of the ordinance 
to provide for the removal of political disabilities from cer¬ 
tain persons. 

Mr. Miller moved to lay the ordinance on the table ; 

Which was agreed to. 

Mr. Saffold introduced an ordinance concerning Appeal and 
other Bonds, and Damages in Appeals. 

The Convention resumed the consideration of the Constitu¬ 
tion. 

Article X was taken up. 

The first five sections were adopted. 

The sixth section was read. 

Mr. Gardner moved to strike out “twenty-one,” and insert 
“twenty.” 

Mr. Smith moved that the motion be laid on the table. 

Agreed to. 

Mr. Semple offered an amendment as an addition, as fol¬ 
lows : 

And proper provision shall be made for the education of the 
children of white and colored persons in separate schools- 

Mr. Griffin called the previous question on the adoption of 
the section. 

The call was not sustained. 

Mr. Gregory moved to lay the subject on the table. 

Mr. Hurst called for the yeas and nays; 
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Which were taken, and resulted—yeas 47, nays 26. 

So the motion was agreed to. 

Mr. Bingham of Limestone, offered another amendment, as 
follows : 

Provided , Such schools shall be kept at least three months 
in the year, and shall be taught in the English language. 

Mr. Carraway offered an amendment, as follows: 

Should it prove expedient to have separate schools for white 
and colored children, the Board of Education shall cause an 
equal division of the school fund in such district where such 
division is demanded. 

Mr. Keffer moved the previous question. 

The call was sustained. 

The main question was ordered and the section adopted. 

Mr. Skinner moved that the remainder of the Constitution 
be read by the captions of the Articles, and not section by 
section ; 

Which was agreed to. 

Mr. Norris moved to strike out the word “faculties.” 

Mr. Silsby moved to lay it on the table ; 

Which was agreed to. 

Article XII (Industrial Resources,) was taken up. 

Mr. Silsby moved to strike out the words, “elected at the 
last General Election,” out of the first section, and insert 
“appointed by the Governor, and confirmed by the Senate.” 

Mr. Blackford moved to lay the amendment on the table; 

Which was agreed to. 

Mr. Burton moved to amend, by inserting after the word, 
“commissioner,” “who shall have the same qualification as 
State Senator.” 

Mr. Griffin moved to lay on the table. 

Mr. Burton called for the yeas and nays. 

Which were ordered, and on being taken, resulted—yeas 43, 
nays 19. 

Mr. Garrison moved the previous question in the adoption 
of the article. 

The call was sustained. The main question was ordered, 
and the article was adopted. 

Article XIII (Corporations,) was adopted. 

Article XIV (Exempted Property,) was read. 

Mr. Skinner moved to strike out of section five, the words 
“during the time of her widowhood” ; 

Which was adopted. 

Mr. Moore offered the following as an amendment: 
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The personal property and real estate exempt as above, shall 
be estimated at the specie value. 

Mr. Masterson moved to lay the amendment on the table ; 

Which was agreed to. 

Mr. Ewing moved to strike out the entire article. 

Mr. Buck called the previous question, on the adoption of 
the article. 

The call was sustained. The main question was ordered, 
and the article was adopted. 

Article XV (Oath of Office,) was taken up. 

Mr. Ely moved to amend, by inserting alter the word “ju¬ 
dicial,” in the first section, the words, “and officers of the mi¬ 
litia.” 

Mr. Morgan called the previous question. 

The call was sustained. The main question was ordered, 
and the article was adopted. 

Article XVI (Amendments to the Constitution,) was adopt¬ 
ed. 

Mr. Keffer, on leave, offered the following as a new section 
to the Declaration of Rights, to be numbered 37 : 

§ 37. That this State has no right to sever its relations with 
the Federal Union, or to pass any law in derogation of the 
paramount allegiance of the citizens of this State to the Gov¬ 
ernment of the United States ; 

Which was adopted. 

Mr. Griffin called the previous question, on passing the Con¬ 
stitution to a third reading ; 

Which was agreed to. 

The Constitution was then read a third time by its title. 

On the final adoption of the Constitution, theyeas and nays 
were called, and ordered. 

And on being taken, resulted—yeas 67, nays 9, as follows : 

Yeas —Messrs. President, Adams, Alexander of Greene, Ap¬ 
plegate, Austin, Autrey, Bingham of Limestone, Bingham of 
Talladega, Blackford, Blandon, Brainard, Buck, Buckley of 
Lowndes, Buckley of Montgomery, Burdick, Burton, Carra- 
way, Collins, Coon, Davis,Diggs, Dykes, Ely, Finley, Gardner, 
Garrison, Green, Gregory, Griffin, Hatcher, Haughey, Hayes, 
Inge, Johnson of Russell, Jones of Conecuh, Jones of Madison, 
Keffer, Kennemere, Lee, Lore, McGown, Mahan, McLeod, 
Martin, Masterson, Miller, Moore, Morgan, Morton, Norris, Pe¬ 
ters, Rapier, Royal, Russell of Barbour, Saffold, Silsby, Skin¬ 
ner, Smith, Springfield, Steed, Stow, Strange, Walker of Jef¬ 
ferson, Walker of Shelby, Whitney, Yordy—66. 
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Nays —Messrs. Alexander of Autauga, Cabot, Ewing, Graves, 
Latham, Meadors, Semple, Speed—8. 

So the Constitution was adopted as a whole. 

Mr. Keffer moved to reconsider the vote just taken, and to 
lay that motion upon the table; 

Which was agreed to. 

Mr. Semple ot Montgomery, asked leave to present the pro¬ 
test of himself and certain other members of the Convention, 
against the Constitution adopted by the Convention, and to 
have the protest entered upon the journal. 

Leave was granted. 

The President, (Mr. Miller in the chair,) moved that the 
protest be received, and that the names of those who appear 
upon it, but who were not present to vote upon the adoption 
ot the Constitution, be erased from the list. 

The protest is as follows : 

The undersigned beg leave to have this, their protest against 
the Constitution adopted by the Convention, entered on the 
journal of the Convention. 

They protest against it, because, in their opinion, a govern¬ 
ment framed upon its provisions, will entail upon the people 
of the State, greater evils than any which threaten them. 

[Signed,] J. C. Meadors, 

J. H. Speed, 

H. C. Semple, 

C. M. Cabot, 

G. W. Graves, 

J. L. Alexander, 

W. T. Ewing, 

S. L. Latham. 

Mr. Stow explained, that he voted “aye” to the Constitu¬ 
tion as a whole; • Provided , The privilege was granted him of 
entering his protest to certain parts thereof, and asked leave 
until to-morrow to prepare it; 

Which was granted. 

Adopted. 

Mr. Hurst was granted leave until to-morrow to prepare 
his protest, and to record his vote. 

Mr. Wilhite was also granted leave on a similar request. 

Mr. Bingham of Limestone, moved that the Constitution be 
enrolled on parchment, and that every member who voted for 
it, sign it, and that the Clerk be instructed, with the consent 
of those who are absent, and are known to be in favor of it, 
io put their names to it also. 
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Mr. Griffin moved that it be signed by the President and 
Secretary of the Convention. 

Mr. Applegate moved to lay the amendment on the table; 

Which was agreed to. 

The resolution of Mr. Bingham was then adopted. 

Mr. Smith, from the Committee on Enrolled Ordinances, re¬ 
ported sundry ordinances as correctly enrolled. 

Mr. Griffin, from the Committee on the Removal of Disabil¬ 
ities, presented the report of the committee. 

Mr. Coon moved that the report be made the special order 
for to-morrow, at 11 o’clock. 

Mr. Morgan moved to adjourn ; 

Which was agreed to. 

And the Convention adjourned until 9 a. m., to-morrow. 


TWENTY-EIGHTH DAY. 

Fkiday, December 6, 1867—9 a. m. 

The Convention met pursuant to adjournment, Mr. Presi¬ 
dent in the chair. 

Prayer was offered by the Rev. Mr. Silsby of Dallas. 

The roll of members was called, and a quorum being an¬ 
nounced as present, the Convention proceeded to business. 

The journal of the session of the preceding day was read 
and approved. 

Mr. Skinner introduced an ordinance authorizing the amend¬ 
ment or repeal of the ordinances adopted by this Convention, 
and moved that the rules be suspended, and that the Conven¬ 
tion proceed to its consideration and passage. 

Mr. Bingham of Limestone, moved to lay it on the table; 

Which was not agreed to. 

Mr. Haughey moved so to amend the ordinance as to require 
a two-thirds vote of the General Assembly. 

The amendment was adopted. 

The ordinance as amended, was passed. 

Mr. Skinner also introduced an ordinance to pay the ex¬ 
penses of receiving the returns of the election for State offi¬ 
cers, &c.., ordered to be held by this Convention. 

On motion, the rules were suspended, the ordinance was 
read three times and passed. 

Mr. Wilhite, who had asked leave until to-day to record his 

15 
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vote on the adoption of the Constitution, voted in the affirma¬ 
tive. 

Mr. Hurst, to whom similar leave had been granted, voted 
in the negative, and was granted permission to affix his name 
to the protest presented yesterday. 

Mr. Stow submitted his protest to the Constitution, and it 
was ordered spread upon the journals, to-wit: 

By leave of the Convention, I enter this, my protest against 
the Constitution adopted by the Convention. 

1st. I protest against all those features in the Constitution 
which extend the system of disfranchisement and proscription 
beyond the requirements of the Military Bills and Constitu¬ 
tional Amendment. 

2d. I protest against the refusal of the Convention to pro¬ 
vide expressly in the Constitution, for separate schools for the 
children of the two races, when necessary. 

3d. I protest against the oath required of electors, binding 
each man to persevere in a particular course of conduct, though 
his opinions on the subject may have changed. 

[Signed,] J. P. Stow. 

Mr. SafFold offered the following resolution: 

Resolved, That the Auditing Committee of the Convention 
be instructed to audit the accounts of the clerks of the com¬ 
mittees of the Convention, according to the rates allowed the 
engrossing clerk of the Convention; 

Which was passed. 

Mr. Saffold called up the ordinance fixing the amount of 
bonds and damages in appeal cases. 

The ordinance was read a third time and passed. 

Mr. Miller presented the following resolution : 

Resolved, That the Secretary of this Convention be instruct¬ 
ed to furnish the Alabama State Sentinel, the Nationalist, the 
Elmore Standard, the East Alabama Monitor, the Alabama 
Republican, the Tallapoosian, the Reconstructionist, the 
Huntsville Advocate, the Moulton Union, and the Livingston 
Messenger, newspapers printed in this State, a copy of the 
Constitution, for publication in four successive numbers, of the 
weekly issue of each, at a cost not exceeding five hundred 
dollars. 

Mr. Griffin moved.to strike out five hundred dollars,” and 
insert “seventy-five dollars” each. 

Mr. Smith moved to lay the amendment on the table ; 

Which was agreed to. 

Mr. Miller moved the previous question, and the vote was 
put on ordering the main question. 
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On the passage of the resolution, division was called. The 
ayes were 38, and the nays were —. 

So the resolution was adopted. 

Mr. Keffer offered the following resolution : 

Resolved , That the Committee on Printing be authorized and 
instructed to cause to be printed by the lowest bidders, fifteen 
thousand copies of the Constitution adopted by this Conven¬ 
tion, and one thousand copies of the proceedings of the Con¬ 
vention, including the ordinances passed : Provided, That the 
cost of the same shall not exceed the prices named in the prop¬ 
osition presented by Mr. John Hardy, on December 4th, 1.SG7. 

Resolved, That the Secretary of the Convention be paid the 
sum of two hundred and fifty dollars, for the preparation of 
the proceedings for the printer, and for superintending and 
proof-reading of the same. 

Mr. Peters moved to strike out “fifteen thousand,” and in¬ 
sert “seven thousand.’’ 

Mr. Keffer accepted the amendment. 

The resolution, as amended, was adopted. 

Mr. Carraway offered the following : 

Whereas, The Constitution, as it is amended, is founded 
upon the principles of justice, honesty * and civilization, and 

Whereas, The enemies of law, order, freedom, and justice, 
have pledged themselves to prevent its adoption, and 

Whereas, The history of the past affords us abundant 
proof, that God strengthens and assists those who endeavor to 
do right, therefore 

Resolved , That this Convention set apart a day, whereby 
the good and loyal people of Alabama can, collectively, offer 
up their adorations to Almighty God, and invoke his aid and 
assistance to the loyal people of the State, while passing 
through the bitter strife that seems to await them. 

The resolution was adopted. 

The members of the Convention, who voted affirmatively 
at the suggestion of the President, then affixed their signa¬ 
tures to the enrolled Constitution. 

Mr. Griffin called up the ordinance for the relief of insol¬ 
vent debtors. 

The ordinance was taken up, and read a third time and 
passed. 

Mr. Bingham of Limestone, called up the ordinance de¬ 
claring the war debt of Alabama null and void. 

The ordinance was taken up. 

Mr. Morgan moved to lay the whole subject on the table. 

Mr. Bingham called for the yeas and nays. 
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The yeas and nays were ordered, and on being taken, re¬ 
sulted—yeas 19, nays 41. 

So the motion to lay on the table was not agreed to. 

The ordinance was then passed. 

Mr. Peters called up the ordinance reported by the special 
committee of relief. 

Mr. Moore moved to lay the ordinance on the table ; 

Which was not agreed to. 

Mr. Semple moved an amendment, as follows: 

Provided , That settlements and compromises of such trans¬ 
actions, made by the parties thereto, shall be respected. 

The amendment was agreed to. 

Mr. Morgan moved to strike out the first section of the or¬ 
dinance. 

Mr. Strange called the previous question. 

The main question was ordered. 

On the passage of the ordinance, the yeas and nays were 
called for, and resulted—yeas 51, nays 9. 

Mr. Peters called up the ordinance to declare void certain 
judgments, and to grant new trials in certain cases therein 
mentioned. 

The ordinance was taken up and passed. 

Mr. Bingham of Limestone, called up the ordinance to al¬ 
low widows, orphans, and others, to review the validity of 
sales in settlement of estates made by trustees, guardians, &c. 

The ordinance was passed. 

Mr. Ely moved that the Convention take from the table the 
Memorial to Congress offered by him on the 25th of Novem¬ 
ber. 

Mr. Griffin moved to indefinitely postpone; 

Which was not agreed to. 

The Memorial was then taken up. 

MEMORIAL TO THE CONGRESS OF THE UNITED STATES. 

This Memorial of the Delegates now assembled in Conven¬ 
tion in and for the State of Alabama, shows unto your honor¬ 
ably bodies that, 

Whereas, The present acts of Congress for the reconstruc¬ 
tion of the rebel States, require that a majority of the regis¬ 
tered voters in each of said States, should be cast to secure 
the adoption or rejection of their respective Constitutions, and 

Whereas, The more usual and simple manner of deter¬ 
mining the question of the adoption or rejection of State Con¬ 
stitutions is by submitting them to the popular vote, leaving 
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the settlement of the question pro or con, to the majority of 
those voting, and not to the majority of the voters regis¬ 
tered, and 

Whereas, It is the declared and well known wish and pur¬ 
pose of the opponents of reconstruction and of those un¬ 
friendly to the Government, to defeat said Constitution, and 
in as much as said provision in said acts, give them an easy 
and decided advantage over those in favor of the adoption of 
said Constitutions, and greatly increases the embarrassment 
of the friends of the Government, and endangers the ratifica¬ 
tion of said Constitutions, therefore. 

Be it resolved , That Congress be requested to so alter and 
amend the present law as to require only a majority of the 
registered voters voting on the question to determine for or 
against the adoption of the said Constitutions. 

Resolved , That the President of the Convention forward 
immediately, copies of this Memorial to the President of the 
Senate and Speaker of the House of Representatives of the 
Congress of the United States, with the request that the same 
be laid before their respective bodies. 

On agreeing to the Memorial, the yeas and nays were called 
and ordered, and on being taken resulted, 50 to 6. 

So the memorial was adopted. 

Mr. Saffold called up the proposed article to be submitted 
to the people for adoption as a part of the Constitution. 

Mr. Skinner moved to table the whole subject. 

On agreeing to the motion, the yeas and nays were called 
and ordered, and on being taken, resulted, 54 to L9. 

The President (Mr. Miller in the chair) called up the memo¬ 
rial laid before the Convention by him, on the subject of land 
grants to railroads. 

Mr. Griffin moved to postpone indefinitely. 

Not agreed to. 

Subsequently the subject was tabled ; ayes 51, noes 30. 

Mr. Keffer called up the ordinance to protect electors; 

Which was passed. 

Mr. Griffin called up the report of the committee on Disa¬ 
bilities. 

Mr. Bingham moved that it be laid on the table and printed. 

Mr. Griffin moved the previous question in the adoption of 
the report. 

The report was adopted. 

Mr. Ely presented the following : 

Resolved, That the Secretary procure the printing, in 
proper form, of the “Memorial to the Congress of the United 
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States,” on the subject of changing the reconstruction laws 
in regard to voting, and furnish the same to the President of 
this Convention. 

The resolution was adopted. 

Mr. Blackford moved to take from the table the ordinance 
to suspend courts of the State. 

Mr. Griffin moved to lay the ordinance on the table. 

On agreeing to the motion, the yeas and nays were called 
and ordered, and on being taken, resulted, 29 to 26. 

So the ordinance was tabled. 

Mr. Ely offered the following: 

Resolved, That this Convention tender its cordial and sin¬ 
cere thanks to the Hon. E. W. Peck, the President of this 
Convention, for the able, impartial and courteous manner in 
which he has presided over the deliberations of this body. 

The resolution was adopted. 

Mr. Gregory moved to take from the table the ordinance 
relating to the navigable waters of the State. 

Not agreed to. 

Mr. Smith moved to reconsider the vote by which the re¬ 
port of the committee on disabilities had been adopted. 

Mr. Griffin moved to lay the motion on the table. 

Not agreed to. 

Mr. Peters introduced “An Ordinance for the relief of 
Joseph II. Davis.” 

The ordinance was read three times and passed. 

Mr. Norris offered the following : 

Resolved, That the thanks of this Convention be tendered 
to the Secretary, his able corps of assistants, the Sergeant-at- 
arms, the Messengers and Pages, for the faithful, prompt and 
agreeable manner in which they have discharged their respec¬ 
tive duties. 

The resolution was adopted. 

Mr. Coon moved to reconsider the vote by which the ordi¬ 
nance on elections was passed, for the purpose of amendment. 

Agreed to. 

Mr. Coon then moved to strike out the “State is admitted 
into the Union,” and insert “elected and qualified in compli¬ 
ance with the provisions of the Constitution, herewith sub¬ 
mitted.” 

The amendment was adopted ; 

And the ordinance, as amended, was passed. 

Mr. Applegate offered the following: 

Resolved, That it be the duty of the Secretary of the Con¬ 
vention, so soon as the printing has been done, to transmit to 
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the fnembers thereof, at their respective post-offices, four 
copies of the Journal of the proceedings and ordinances 
passed, and ten copies of the Constitution, and transmit such 
printed matter to such other parties as may be directed by the 
Convention ; and that the sum of $150 be appropriated for 
this performance of his duty, to include the expenses of trans¬ 
mission. 

Mr. Peters moved to strike out the provision appropriating 
money, and insert “at the expense of each individual 
member.” 

The amendment was adopted; 

The resolution, as amended, was adopted. 

On motion of Mr. Smith, Mr. Keffer and Mr. Buckley of 
Montgomery, were appointed on the committee on Enrolled 
Ordinances. 

Mr. Griffin moved that the Convention adjourn, subject to 
the resolution adopted in relation to the subject of adjourn¬ 
ment. 

The President then pronounced the Convention adjourned, 
subject to its being re-assembled at the call of the President, 
or of the military commander, within one year of this date. 

The Convention then adjourned accordingly. 

E. W. PECK, President. 


Robert Barber, Secretary. 



ORDINANCES 


No. 1.] AN ORDINANCE 

To abolish the new county of Jones, formed and established 
by the last General Assembly of the State. 

Be it ordained by the people of the State oj Alabama in Con - 
mention assembled , That the new county called the county 
of Jones, formed out of a portion of the counties of Marion 
and Lafayette, created by act of the last General Assembly 
of this State, and purporting to have been approved on the 
4th day of February, 1867, be, and the same is hereby abol¬ 
ished, and that the territory and jurisdiction of said new 
county be restored to the said counties of Marion and Lafay¬ 
ette, just as they were on the 10th day of January, 1861. Said 
act is numbered 298 of the acts of said General Assembly, as 
printed among the pamphlet acts thereof. 

Passed, November 13, 1867. 


No. 2.] AN ORDINANCE 

In relation to the pay and mileage of Delegates, and the pay 
of officers of the Convention, and for other purposes. 

Section 1 . Be it ordained by the people of the State of Ala¬ 
bama in Convention assembled , That the President of the Con¬ 
vention receive ten dollars per diem ; delegates, each, eight 
dollars; Secretary, eight dollars; Assistant Secretaries, En¬ 
rolling Clerk and Engrossing Clerk, each, six dollars ; Door¬ 
keeper, four dollars ; Sergeant-at-arms, eight dollars ; Pages 
and Messengers, each, four dollars. The President and mem¬ 
bers to receive eight dollars each for every twenty miles trav¬ 
eled in going to and returning from the seat of govern- 
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ment to the seat of justice in the counties of their residence, 
computing the distance according to act of the Legislature, 
1S-59 and 1SG0, page 23. 

Sec. 2. Be it farther ordained , That the sum of forty thou¬ 
sand dollars, or so much thereof as may be necessary, be, and 
the same is hereby appropriated for the pay of officers and 
members of the State Convention, now in session at Mont¬ 
gomery, and for all necessary expenses connected therewith, 
and the Comptroller ot Public Accounts is hereby authorized 
to draw his warrant on the State Treasurer for the sums here¬ 
in appropriated. 

Passed, November 18, 1867. 


No. 3.] AN ORDINANCE 

To provide for the levy and collection of a tax on the prop¬ 
erty in this State, to pay the expenses of the Constitutional 
Convention of the State of Alabama, convened under the 
“ Acts of Congress for the more efficient government of the 
Rebel States.” 

Be it ordained by the people of the State of Alabama in Con • 
vcntion assembled , That an additional tax of ten per cent, on 
the taxes otherwise assessed on the taxable property in the 
State of Alabama, shall be assessed and collected by the offi¬ 
cers charged with that duty, in the same manner that other 
taxes are levied and collected, which shall be paid into the 
Treasury of the State for the purpose of paying the expenses 
of this Convention ; the same to be assessed and collected 
during the tax year of 1S68. 

Passed, November 23, 1S67. 


No. 4.] AN ORDINANCE 

In regard to paying the expenses of this Convention. 

Whereas, An Ordinance has been passed by this Conven¬ 
tion, levying a tax upon the property of the State for defray¬ 
ing the expenses of the Convention, as provided by the afct of 
Congress of March 24th, 1867 ; and 

Whereas, It being indispensably necessary that a portion 
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of the expenses of this Convention should be paid immedi¬ 
ately, and before the said tax is collected ; therefore, 

Be it ordained by the people of the State of Alabama in Con¬ 
vention assembled , That the State Treasurer be, and he is 
hereby authorized and required to pay for the expenses of this 
Convention, an amount not exceeding fifteen thousand dollars, 
out of any money now in the Treasury not otherwise ap¬ 
propriated, the said payment to be made upon warrants of the 
Comptroller of Public Accounts, as provided by law. 

Passed, November 26, 1S67. 


No. 5.] AN ORDINANCE 

To abolish the new county of Colbert, formed and estab¬ 
lished by the last General Assembly of this State. 

Be it ordained by the people of the State of Alabama in Con¬ 
vention assembled, That the county of Colbert, formed out of 
the county of Franklin, created by an act of the last Gen¬ 
eral Assembly of this State, and purporting to have been ap¬ 
proved on the Gth day of February, 1867, be, and the same 
is hereby abolished, and that the territory and jurisdiction of 
said new county be restored to the said county of Franklin, 
just as it was on the 10th day of January, 1SGL Said act is 
numbered *321. 

Passed, November 29, 1S67. 


No. 6.] 


AN ORDINANCE 


For the relief of Manly Nelson. 

Be it ordained by the people of the State of Alabama in Con¬ 
vention assembled. That the bonds of matrimony existing be¬ 
tween Manly Nelson and bis wife, Sarah Nelson, be; and the 
same are hereby dissolved, and that all prosecutions for-biga- 
niv which may have been commenced, are hereby dismissed. 

Passed, November 29, 1S67. 
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No. 7/1 AN ORDINANCE 

To encourage Immigration. 

Whereas, The millions of acres of land subject to entry 
under the Homestead Law, and lying adjacent to the railroads 
and navigable rivers, together with the unsurpassed mineral 
wealth and water power of the State of Alabama, offer un¬ 
paralleled inducements to immigrants from other States and 
from Europe ; and 

Whereas, The future of this State will depend upon the 
number of immigrants who settle among us; therefore, 

Section 1 . Be it ordained by the people of the State of Ala¬ 
bama in Convention assembled , That this Convention select a 
Board of Immigration, consisting of one Commissioner, whose 
duty it shall be to collect information as to the quality, char¬ 
acter and location of the public lands in this State, the qual¬ 
ity and price of land offered for sale by private parties in each 
of the counties in the State, the location and character of 
the mineral lands and water power, and all the information 
calculated to induce immigration to this State. 

Sec. 2. That it shall be the duty of the General Assembly, 
at its first session, to provide for the dissemination of the in¬ 
formation collected, the establishment of information agencies 
in the North and in Europe, and in general to encourage im¬ 
migration by all means in its power. 

Sec. 3. The Commissioner provided for in this ordinance 
shall be entitled to receive four dollars per day for his ser¬ 
vices. 

Passed, November 29, 1867. 


No. 8.] AN ORDINANCE 

To divorce Joseph M. Howell from his wife, Susannah Howell. 

Be it ordained by the people of the State of Alabama in Con¬ 
vention assembled , That the bonds of Matrimony now existing 
between Joseph M. Howell, of the county of Winston, and his 
wife, Susannah Howell, be, and the same are hereby dissolved. 
Passed, November 29, 1867. 
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No. 9.] AN ORDINANCE 

For the relief of William S. Baine. 

Be it ordained by the people of the btate of Alabama in Con - 
vention assembled , That William S. Baine be, and he is hereby 
divorced from his wife, Kate, any law to the contrary not¬ 
withstanding. 

Passed, November 29, 1867. 


No. 10.] AN ORDINANCE 

To dissolve the bond of matrimony existing between Sarah 
Pate and Thomas F. Pate, of the county of Randolph. 

Be it ordained by the people of the State of Alabama in Con¬ 
vention assembled. That Sarah Pate and Thomas F. Pate, of 
the county of Randolph, be, and they are hereby divorced 
from the bonds of matrimony. 

Passed, November 29, 1867. 


No. 11.] AN ORDINANCE 

For the relief of Mrs. Mattie D. McIntyre. 

Be it ordained by the people of the State of Alabama in Con¬ 
vention assembled, That all legal obligations growing out of 
the marriage of the said Mattie D. McIntyre, with A. C. 
McIntyre, both of the county of Montgomery, State of Ala¬ 
bama, be, and the same are hereby declared to be dissolved, 
and in future null and void, she having the control of all her 
rights and interests, as if no such marriage had ever been sol¬ 
emnized. 

Passed, November 29, 1867. 


No. 12.] AN ORDINANCE 

Dissolving the rites of matrimony between Jehu Stokes and 
his wife, Sarah Stokes, of the county of Dale. 

Whereas, It appears that the circumstances demand an 



254 


extraordinary remedy for the relief of the said parties, and 
with the reservation that this ordinance shall not be held as 
a precedent for the guidance of any future authorized body, 
or of this Convention in like circumstances hereafter ; 

Be it ordained by the people of the State of Alabama in Con¬ 
vention assembled , That the marriage relations now existing 
between Jehu Stokes and his wife, Sarah Stokes, of the 
county of Dale, be, and the same are hereby annulled, and in 
the future held for naught. 

Passed, November 29, 1867. 


No. 13.] AN ORDINANCE 

To dissolve the bonds of matrimony existing between William 
Ii. Hunter and his wife, Effie A. Hunter, formerly McDon¬ 
ald. 

Be it ordained by the people of the State of Alabama in Con¬ 
vention assembled, That the bonds of matrimony existing be¬ 
tween William H. Hunter, and his wife, Effie A. Hunter, for¬ 
merly McDonald, be, and are hereby dissolved and held for 
naught. 

Passed, November 29, 1S67. 


No. 14.] AN ORDINANCE 

Dissolving the rites of matrimony hitherto solemnized be¬ 
tween Jas. McClelland and his wife, of the county of Hale. 

Whereas, It appears that the circumstances demand an 
extraordinary remedy for the relief of said parties, and with 
the express reservation that this ordinance shall not be held 
as a precedent for the guidance of any future authorized body, 
or of this Convention, in like circumstances hereafter, 

Be it ordained by the people of the State of Alabama in 
Convention assembled , That the marriage relation now exist¬ 
ing between James McClelland and his wife, of the county of 
Hale, be, and the same is hereby annulled, and in future held 
for naught. 

Passed, November 29, 18G7. 
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No. 15.] AN ORDINANCE 

For the confirmation of acts done by military authority in 

the State. 

Be it ordained by the people of the State of Alabama in Con¬ 
vention assembled , That all the official acts of public officers in 
this Stafe under United States military authority during the 
existence of the present Provisional Government, shall have 
the same force and validity as if the same had been done in 
due course of law. 

Passed, November 29, 1867. 


No. 16.] AN ORDINANCE 

Declaring Secession null and void. 

Be it ordained by the people of the State of Alabama in Con¬ 
vention assembled, That the ordinance passed by a Convention 
on the 11th day of January, 1S61, entitled “An Ordinance to 
dissolve the Union between the State of Alabama and other 
States united under the compact, styled the Constitution of 
the United States of America,” be, and the same is hereby 
declared unconstitutional, null and void. 

Passed, November 29, 1867. 


No. 17.] AN ORDINANCE 

For the relief of John A. Lyle, Thomas Lyle, and others, 
heirs of Thomas Lyle, deceased. 

Be it Ordained by the people of the State of Alabama in Con¬ 
vention assembled, That the Court of Probate of Morgan coun¬ 
ty, in this State, have and be clothed with full power and 
jurisdiction over all the estate, real and personal, of Thomas 
Lyle, late of Morgan county, deceased, wherever such estate 
may be situated in this State, to direct the administration, the 
division and distribution of said estate, in the same manner, 
and to the same extent that could be done if all said estate 
were situated in said county of Morgan, aforesaid. 

Passed, November 29, JLS67. 
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No. 18.] AN ORDINANCE 

For the relief of Reuben Kelly, of the county of Russell. 

That Whereas, by a decree of the Chancery Court of the 
13th District, Southern Chancery Division of the State of 
Alabama, at the spring term thereof, 1867, that Letha Ann 
Kelly, wife of Reuben Kelly, of the county of Russell, was 
divorced from the bonds of matrimony from her said husband, 
and thereby relieved from all disabilities and allowed to mar¬ 
ry again. 

Now, therefore, be it ordained by the people oj the State of 
Alabama in Convention assembled, That the said Reuben Kel¬ 
ley be, and he is hereby, relieved from all disability, on ac¬ 
count of his matrimonial relation to the said Letha Ann Kel¬ 
ly, and that he is hereby authorized to marry again without 
violation of law. 

Passed, November 30, 1867. 


No. 19.] AN ORDINANCE 

For the relief of Mrs. DeVane. 

Be it ordained by the people of the State of Alabama in Con¬ 
vention assembled, That the bonds of matrimony between 
Peyton DeVane and Mary DeVane be, and the same are here¬ 
by dissolved. 

Passed, November 30, 1867. 


No. 20.] AN ORDINANCE 

To dissolve the bonds of matrimony existing between James 
L. Jackson and his wife Annie Jackson, formerly Baynion. 

Be it ordained by the people of the State of Alabama in Con¬ 
vention assembled, That the bonds of matrimony existing be¬ 
tween James L. Jackson and his wife, Annie Jackson, former¬ 
ly Baynion, be and are hereby dissolved and held for naught. 
Passed, November 30, 1867. 
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No. 21.] AN ORDINANCE. 

To ratify an act of the General Assembly in aid of the Mobile 
Board of School Commissioners. 

Whereas, By an act of the Legislature of the State of Ala¬ 
bama, approved February 15th, 1856, the School Commis¬ 
sioners of the county of Mobile, were empowered to levy a 
tax, as therein specified, upon the real and personal property 
of said county, as found by the latest appraisement roll of the 
State and County Assessor, for the benefit of the Public 
Schools in said county; and whereas, the said Board of School 
Commissioners have construed the provision of the act as em¬ 
bracing, or intending to embrace, all subjects or objects of 
taxation, upon which the State derives a revenue ; and where¬ 
as, a different construction is now attempted to be put on 
said act, and many persons in said county refuse to pay their 
taxes under the plea that they are incorrectly levied, to the 
embarrassment of the Board of School Commissioners, and 
the detriment of the interest of the public schools in said 
county; therefore, 

Section 1 . Be it ordained , That the school tax as now and 
hereretofore levied by the Board of Mobile School Commis¬ 
sioners, is> hereby declared to be in accordance with the true 
interest and meaning of the act of the Legislature aforesaid, 
and that the tax collector of said county, is authorized and 
directed to proceed with the collection of said tax on all sub¬ 
jects of taxation on revenues within said county as hereto¬ 
fore. 

Sec. 2. Beit further ordained , That the Judge of Probate 
of the said county of Mobile, shall hereafter pay over directly 
to the School Commissioners of said county, the money col¬ 
lected by him for the benefit of the public schools of said 
county, under the provisions of the said act of the Legisla¬ 
ture, approved February 15th, 1856. 

Passed, November 30, 1867. 


No. 22.] AN ORDINANCE 

For the Organization of the Volunteer Militia. 

Section 1 . Be it ordained by the people of the State of Alabar 

16 
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ma in Convention assembled , That a volunteer militia of this 
State, shall be organized from the able-bodied male inhabit¬ 
ants of the State over the age of eighteen (18) years, with¬ 
out regard to race or color. 

Sec. 2. Upon the written petition of forty persons, liable 
to military duty under the Constitution of this State, recom¬ 
mending a suitable person to raise and command a militia 
company, the Governor may give such person authority to 
organize the same when filled to the maximum number re¬ 
quired for a company by the United States army regulations ; 
when the company so raised shall be accepted by the Gov¬ 
ernor, he shall issue a commission as captain to said person ; 
Provided, That such person shall be known to be loyal to the 
government of the United States. 

Sec. 3. Subalterns and non-commissioned officers, shall be 
chosen by two-thirds of the members of their respective com¬ 
panies ; field officers of regiments, and separate battalions, by 
the written roll of the commissioned officers of their respec¬ 
tive regiments and battalions ; Major-General, Brigadier Gen¬ 
erals and commanding officers of regiments, or separate bat¬ 
talions, shall appoint the staff officers of their respective di¬ 
visions, brigades, regiments or separate battalions. 

Sec. 4. No county in the State shall have more than one 
company for every thousand qualified electors, but each coun¬ 
ty may have one company. 

Sec. 5. The Governor, on entering upon the discharge of 
his duties, shall immediately proceed to organize the militia 
into platoons, companies, battalions, regiments, brigades and 
divisions. Platoons, companies and regiments shall be com¬ 
posed of the number of commissioned officers, non-commis¬ 
sioned officers and men, now required by the revised regula¬ 
tions of the army of the United States. A regiment shall 
consist of not less than eight companies, with the number of 
field and staff officers prescribed by the revised army regula¬ 
tions, for the particular branch of the service to which it may 
be assigned. A brigade shall consist of three or more regi¬ 
ments. 

Sec. 6. Platoons or companies, as soon as organized, shall 
elect the subalterns and non-commissioned officers. The com¬ 
missioned officers of all regimental brigades and staff officers, 
appointed by the Governor, shall, before commissions are issued 
to them, take and subscribe the following oath : 

I do solemnly swear or affirm, that I am not disfranchised 
by the Constitution of Alabama, or the Constitution or law r s 
of the United States; that to the best of my ability, I will 
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support and defend the Constitution and laws of the United 
States, the Union of the States thereunder, and the Consti¬ 
tution and laws of the State of Alabama, against all enemies, 
foreign or domestic ; that I will bear true faith and allegiance 
to the same ; that I take this obligation freely, without men¬ 
tal reservation or purpose of evasion, and that I will well 
and truly discharge the duties of the office on which I am 
about to enter—so help me God. 

The staff of general officers shall be the same as, for the 
time, may be prescribed by the regulations of the United 
States army, or orders of the War Department, governing 
appointments of* officers of the same grade, in the United 
States service, all of whom shall be detailed from the line of 
the command of the officers to whose staff they are attached. 

Sec. 7. The staff of the commander-in-chief shall be an 
Adjutant-General, with the rank and pay of Colonel of caval¬ 
ry; a Quarter-Master-General, an Inspector-General, and a 
Commissary-General, each with the rank and pay of Colonel 
of cavalry ; a Pay-Master-General, with the rank and pay of 
Lieutenant-Colonel of infantry; a Surgeon-General, with the 
rank and pay of Colonel of infantry; a Judge-Advocate-Gen¬ 
eral, with the rank and pay of Lieutenant-Colonel of infan¬ 
try ; three Aids-de-Camp, with the rank and pay of Major of 
infantry; he may detail from the line and field officers of any 
regiment such officers as he may deem proper, and assign 
them to duty on his staff. 

Sec. 8. It shall be lawful for the commander-in-chief to 
call into service such platoons, companies, regiments, or other 
force as the safety and peace of the State may require, and to 
issue such orders, instructions, general and special, as may be 
necessary to insure good discipline and perfection in drill, and 
safety to the persons and property of the citizens of the State. 

Sec. 9. The publication of the proclamation of the Gov¬ 
ernor shall be deemed sufficient notice to all persons belong¬ 
ing to the organized militia to report to their respective com¬ 
manding officers for active service. 

Sec. 10. The articles of war and regulations, as published 
by the War Department of the United States, shall be observ¬ 
ed by the volunteer militia of Alabama, in every particular, 
not otherwise provided by this ordinance, and the manner of 
drill shall be such as is prescribed in the tactics adopted for 
the United States army. ' 

Sec. 11 . Whenever the militia, or any part of it, is called 
into service, the Inspector-General, or his assistants, shall 
muster such force into the service, on the rolls of the platoon 
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or company, one of which rolls shall be retained by the com¬ 
manding officer of the platoon or company, one copy shall be 
returned to the Adjutant-General of the State, and one copy 
to the district headquarters. He shall administer to each pla¬ 
toon or company, separately, the following oath: 

“You, and each of you, do solemnly swear, that yon will 
support, protect and defend the United States and the*State 
of Alabama, and the Constitution and laws thereof, against 
all their enemies; .that you will assist in. enforcing the laws, 
and will obey all lawful orders of the officers having authority 
to command yOu while in the service, so help you God.” 

Sec. 12. Any one who shall haye been enlisted in the vol¬ 
unteer militia of the State, having been previously made ac¬ 
quainted with the duties and requirements of the service, 
and shall afterwards neglect or refuse to obey the lawful or¬ 
ders of his superior officer, or wilfully violates any of the 
provisions of this ordinance, shall pay the sum of two and 
one half dollars, to be levied upon his goods and chattels, by 
order of the commanding officer of the district, and shall be 
subject to trjal by court martial and subjected to such pun¬ 
ishment as said court martial shall deem just, and shall then 
be assigned to such platoon or company as the commanding 
officer of the district may direct, and any person thus liable 
to militia service, who shall refuse or neglect to perform such 
service, shall pay a fine of one dollar per day for every day 
he fails to render such service, after, having been thereto re¬ 
quired by his officers; and in addition thereto, such delinquent 
shall be subject to arrest and punishment, within the dis¬ 
cretion of a court martial, and nothing in this section shall 
be construed to exempt any man from military service. 

Sec. 13. The commanding officer of each platoon or com¬ 
pany shall certify to the commanding officer of the battalion 
or regiment to which he is attached a list of all persons lia¬ 
ble to fine under the* provisions of this ordinance, with the 
number of days each ^person has neglected or refused to do du¬ 
ty, which lists shall be by the commanding officer of the bat¬ 
talion or regiment certified to the Clerk of the Circuit Court 
of the county ten days before the next term of the said Court, 
who shall place a copy of said list on a conspicuous place in 
his office at least five days before the first day t>f the term. 

Sec. 14. It shall be , the duty of the Circuit Court to ren¬ 
der a judgment and an execution against; each person named 
in his said list for the sum due by him and cost, which shall 
be collected as other fines. The Sheriff of the county may 
collect all sums due in said list before judgment, and shall pay 
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over the same to the State Treasury, to the credit of the mili¬ 
tia fund. He shall certify to the commanding officer of the 
district the names of all persons who fail to pay the amount 
stated against them in said lists, or who have no property 
whereof to levy such execution ; and it shall be the duty of 
the Circuit Attorney of the proper circuit, to prosecute all 
such matters as shall come before the said court by virtue of 
said section. 

Sec. 15. The uniform of Volunteer militia of Alabama, 
shall be the same as prescribed* by the United States army 
regulations for the army of the United States. 

Sec. 16. All officers when on duty shall wear the uniform 
of their rank, and no person, not in the military service of the 
State or the United Stated, shall wear any insignia of rank, 
under a penalty of one hundred dollars for every offense, to 
be recovered by suit and summary trial before any Justice of 
the Peace. 

Sec. 17. The pay of the volunteer militia when called into 
actual service* of the State or of the United States, shall be 
the same for officers and men as allowed for the time by the 
United States, to officers and soldiers, and every enlisted man 
shall receive fifty cents for each day’s service of his horse 
when he is mounted. 

Sec. 18. All taxes levied and .collected for military pur¬ 
poses, and all fines imposed upon militia-men by this ordi¬ 
nance ; all proceeds of the sale of contraband or captured 
property seized or captured by the militia, and all other ap¬ 
propriations and levies made for the benefit of the militia, 
shall likewise be paid into the treasury to the credit of the 
said fund. Out of such fund shall be paid all expenses incur¬ 
red according to law, and audited by the proper officers, and 
appropriations for military purposes, as other claims against 
the State. 

Sec. 19. The Governor of the State shall lay before the 
General Assembly at each regular session thereof a report of 
the money expended for militia purposes, and an estimate of 
the funds necessary for support of the militia for the next 
two years. 

Sec. 20. Any officer, civil or military, who may refuse to 
account for, and pay-over according to law, any moneys or 
property, coming into his hands belonging to the militia fund, 
shall upon conviction thereof, in the circuit or criminal courts, 
on indictment, be sentenced to imprisonment in the peniten¬ 
tiary for a term of not less than one or more than five years. 

Sec. 21. Courts martial shall be constituted and shall pro- 
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ceedin all cases, and be governed by the laws and regulations 
prescribed lor the United States army. 

Sec. 22, The General Assembly of the State shall provide 
the ways and means for the payment of the Alabama volun¬ 
teer militia when in actual service, and may at any time 
amend or repeal this ordinance. 

Sec. 23. It shall be the duty of the Governor, in organizing 
the militia of the several counties into regiments, brigades 
and divisions, to so distribute the several commands as to en¬ 
sure the public safety. 

Sec. 24. The following shall be the apportionment to the 
several counties, of militia: 

To Baldwin, Bibb, Blount, Clay, Cherokee, Cleburne, Cof¬ 
fee, Conecuh, Coosa, Covington, Gale, DeKalb, Franklin, Jef¬ 
ferson, Marshall, Marion, Morgan, St. Clair, Walker, Wash¬ 
ington aDd Winston, one company each. 

To Autauga, Butler, Calhoun, Chambers, Clark, Crenshaw, 
Elmore, Henry, Jackson, Lauderdale, Limestone, Monroe, 
Pickens, Randolph and Shelby, two companies each. 

To Bullock, Greene, Hale, Lowndes, Lee, Macon, Pike, 
Russell, Talladega, Tallapoosa and Tuscaloosa, three compa¬ 
nies each. 

To Barbour, Madison, Sumter and Wilcox, four companies 
each. 

To Marengo, Perry and Dallas, five companies each. 

To Montgomery and Mobile, seven companies each. 

Passed, November 30, 1SG7. 


No. 23.] AN ORDINANCE 

Relative to marriages between Freedmen and Freedwomen. 

Whereas, During the existence of slavery, the usage of 
the country permitted rriany thousands of its people to live 
together without the binding obligations of lawful marriage, 
and in many instances these connections were forced to suit 
the wishes and interest of the owner. 

Sec. 1. Be it ordained by the people of the State of Alabama in 
Convention assembled , That all such freedmen and women who 
shall now be living together as man and wife, shall be re¬ 
garded in law as man and wife, and that the children of such 
connection, whether they be black or of mixed color, shall be 
and are hereby declared to be entitled to all the rights, bene- 
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fits and immunities of children of any other class under the 
laws of Alabama. 

Sec. 2. And be it further ordained, That all prosecutions for 
bigamy, adultery and fornication, instituted against any per¬ 
son or persons who have, by mutual consent, dissolved such 
connection, and afterward married another person, shall be 
null and void. 

Passed, November 30, 1S67. 


No. 24.] AN ORDINANCE 

To give speedy redress for trespass upon person or to liberty. 

Whereas, It is fit that the people should have fully as 
long a time within which to seek redress by suit for trespasses 
or wrongs to person or to liberty, as they have to seek redress 
to real or personal property; and, 

Whereas, Such is not now the law of this State : 

Therefore , be it ordained by the people of the State of Alaba¬ 
ma in Convention assembled , That for any trespass to person 
or liberty, such as false imprisonment or assault and battery, 
committed since the surrender of the Confederate force under 
Gen. Robert E. Lee, or which may be hereafter committed, 
the injured person or persons may sue at any time within six 
years from the time such trespass or wrong was committed; 
and all laws in conflict wflth this ordinance are hereby re¬ 
pealed and declared wholly inoperative. 

Passed, December 2d, 18G7. 


No. 25.] AN ORDINANCE 

For the relief of Congregations of Colored Persons. 

Be it ordained by the people of the State of Alabama in Con - 
venton assembled , That whereas, it is stated that many cases 
exists, in which property was purchased for the use of con¬ 
gregations of colored persons for religious purposes, and the 
property was vested in white persons as trustees for the use of 
such Congregations, and that the said persons refuse to devote 
the property to such use. Now therefore, upon complaint of 
the duly appointed trustees or trustee, of such a congregation, 
the Judge of Probate of the county in which the land may 
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be situated, shall have jurisdiction to hear and determine the 
case, and he shall give notice by personal service, to the per¬ 
sons in possession of such property, resident in the State for 
thirty days, and if not resident in the State, by publication in 
a newspaper of said county, and, after such notice, the Judge 
shall proceed to hear and determine the said application ac¬ 
cording to the law and equity of the case; Provided, That 
any one who may make himself a party to the proceedings, 
may take an appeal to the Circuit Court, or Supreme Court of 
the State, within six months from the final decree in the case. 

Passed, December 2,1867. 


No. 26.] AN ORDINANCE 

Instructing the General Assembly to institute proceedings to 
recover back money wrongfully paid out of the Treasury 
of the pretended. Government of Alabama. 

Be it Ordained by the People of the State of Alabama in 
Convention assembled , That the General Assembly shall at its 
first session, under the new Constitution of the State, provide 
for the institution of suits against persons named in the state¬ 
ment of M. A. Chisholm, acting Comptroller, under the pre¬ 
tended Government of Alabama, or such of said persons as 
they may deem proper, for the recovery of money had and 
received on account of services rendered during the rebellion, 
and paid since the 30th day of September, 1865. 

Passed, December 3d, 1867. 


No. 27.] AN ORDINANCE 

To abolish the new county called the county of Baine, formed 
by the last General Assembly of this State. 

Be it Ordained by the People of the State of Alabama in 
Convention assembled , That the new county called the county 
of Baine, formed out of portions of the counties of Cherokee, 
DeKalb, Marshal, Blount, St. Clair and Calhoun, in this State, 
by act of the General Assembly of this State, purporting to 
have been approved on the seventh day of December, 1866, 
and numbered 92 among the published acts of said General 
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Assembly, be and the same is hereby abolished, and the terri¬ 
tory and jurisdiction of said new county of Baine is restored 
to the counties out of which it was formed as the same existed 
before the formation of said new county. 

Passed, December 3d, 1867. 


No. 28.1 AN ORDINANCE 

To render Durham W. Siler, Judge of Probate of Pike county, 
competent to sit as Judge in certain cases. 

Section 1 . Be it Ordained by the People of the State of 
Alabama ' in. Convention assembled , That Durham W. Siler, 
Judge of probate of Pike county, be, and he is hereby de¬ 
clared competent to sit as Judge in any matters relating to 
the estate of Solomon Siler, deceased, or of Jane O. 0. Siler, 
deceased, either in the administration and settlements of said 
estates or any matter relating to the guardianship of their 
children, notwithstanding his relationship to them, or either 
of them, or any of the parties who may be administrators, 
executors, or guardians. 

Passed, December 3, 1867. 


No. 29.] AN ORDINANCE 

To stay the Collection of Debts. 

Be it Ordained by the People of the State of Alabama in 
Convention assembled , That when any writ of execution, ven¬ 
ditioni exponas , or other legal process, requiring the sale of 
property, shall be, or has been issued from any court of this 
State, it is made the duty of the officer to whom delivered for 
collection, to return the said writ or other process to the 
proper court, with his endorsement thereon, “Returned by 
operation of Law,” dated and signed by him. This ordinance 
to remain in full force until the first day of January, 1S69; 
Provided , This ordinance shall not apply to judgments in 
favor of laborers and mechanics for services rendered since 
July 21st, 1865. 

Passed, December 3d, 1867. 
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No. 30.] AN ORDINANCE 

To protect Electors. 

# _ 

Whereas, The welfare of the State requires that electors 
should exercise their rights without fear or improper influ¬ 
ence ; therefore, 

Section 1 . Be it Ordained by the ^People of the State of Ala¬ 
bama in Convention assembled, That it shall be unlawful for 
any person to injure, threaten, or in any way intimidate, an 
elector in consequence of the manner in which he may have 
voted or is expected to vote at any election, or to offer an elec¬ 
tor any bribe or reward, in consideration of his vote; or to 
knowingly deceive or mislead an elector in relation to the 
time or place of holding an election, or in relation to the 
name or political affiliation of any candidate. 

Sec. 2. Be it further ordained , That any person violating 
the provisions of this ordinance, shall upon conviction be im¬ 
prisoned in the penitentiary not less than one year nor more 
than ten years, or shall be fined not exceeding two thousand 
dollars, or imprisoned in the county jail not exceeding six 
months, at the discretion of the jury trying the same. 

Sec. 3. Be it further ordained , That all votes shall be 
given by ballot. Electors shall in all cases except treason, 
felony, or breach of the peace, be privileged from arrest dur¬ 
ing their attendance at elections, and in going, to and return¬ 
ing from the samerj and no elector shall be obliged to do road 
duty on the days of election. 

Passed, December 3d, 1867. 


No. 31.] AN ORDINANCE 

In relation to Collection of certain Taxes in Baldwin county. 

Be it Ordained by the People of the State of Alabama in 
Convention assembled , That the Tax Collectors of Baldwin 
county, Alabama, Robert Barlow and William Wilkins, pay 
over to the Treasurer of said county, within thirty days, the 
amount of money collected of the tax payers of said county, 
for the year 1865, without commission or fee for the same ; 
the money thus placed in the hands of the Treasurer of the 
county, to be subject to the order of the persons from whom 
it was collected. 

Passed, December 4, 1867. 
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No. 32.] AN ORDINANCE 

Concerning the Election for Ratification of the Constitution, 
and for State and County officers and Members of Congress. 

Section 1 . Be it Ordained by the People of the State of 
Alabama in Convention assembled , That the Constitution 
adopted by this Convention be submitted for ratification to 
the voters of this State, registered and qualified as provided 
by the acts of Congress, known as the Reconstruction Laws, 
beginning on Tuesday the 4th day of February, 1S6S. The 
vote on said Constitution shall be, “For the Constitution,” 
and “Against the Constitution.” The said eleciion shall be 
held at the places and under the regulations to be prescribed 
by the Commanding General of this Military District, and the 
returns made to him as directed by law. 

Sec. 2. An election shall be held at the same time and 
places as the election for the ratification of the Constitution, 
lor Senators and Representatives in the General Assembly, 
and for all State and county officers, who are to be elected by 
the people under this Constitution. 

Sec. 3. The number of Supreme Court Judges shall be 
one Chief Justice and two Associate Judges; the Chancery 
Divisions and Judicial Circuits shall remain as now existing. 

Sec. 4. The said election for State and county officers shall 
be conducted under the same regulations as the election for 
the ratification of the Constitution, and by the same persons. 
The returns of election shall be made to the President of this 
Convention, who shall give certificates of election to the per¬ 
sons chosen for the respective offices. The officers so elected 
shall commence the discharge of the duties of the offices for 
which they are chosen, as soon as elected and qualified in 
compliance with the provisions of the Constitution herewith 
submitted, and shall hold their respective offices for the term 
of years prescribed by the Constitution, beginning from the 
day of next general election after the admission of the State 
into the Union, and until their successors are elected and 
qualified. 

Sec. 5. An election for members of the House of Repre¬ 
sentatives of the United States shall be held in each of the 
Congressional Districts as now established, at the same time 
and place as the election for the ratification of the Constitu¬ 
tion; said election shall be conducted by the same persons, 
and under the same regulations as before mentioned in this 
ordinance. The returns shall be made to the President of 
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this Convention, who shall give to the persons chosen certifi¬ 
cates of election. 

Sec. 6. The members of the General Assembly, elected un¬ 
der this ordinance, shall assemble at the Capitol, in the city 
of Montgomery, on Wednesday, the 18th day of March, 1868. 

Sec. 7. The Commanding General of this Military District 
is requested to enforce this ordinance. 

Passed, December 4, 1867. 


No. 33.] AN ORDINANCE 

Authorizing the amendment or repeal of the Ordinances 
adopted by this Convention. 

Be it Ordained by the People of the State of Alabama in 
Convention assembled , That the ordinances passed by this 
Convention may be amended or repealed by the Legislature 
of this State, two-thirds of each house voting for the same. 
Passed, Dec. 6, 1867. 


No. 34.] AN ORDINANCE 

To pay the expenses of receiving the returns of the election 
for State officers &c. ordered to be held by this Convention. 

Be it Ordained by the People of the State af Alabama in 
Convention assembled , That the per diem and mileage of the 
President of this Convention, in attending to and receiving 
the returns of election of State officers, &c., and issuing cer¬ 
tificates to the persons elected, and all other needful ex¬ 
penses attending the same, shall be paid in the same way the 
expenses of this Convention are paid. 

Passed, December 6, 1867. 


No. 35.] AN ORDINANCE 

Concerning appeal and other bonds, and damages in appeals. 

Be it Ordained by the People of the State of Alabama in 
Convention assembled, That all injunctions or appeals, forth- 
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coming, and other bonds, required in judicial proceedings, 
shall be taken to the amount of the debt and costs, and twen¬ 
ty per cent, additional, and pledges of property may be given 
as security instead of personal securities ; and in cases of ap¬ 
peal where damages are awarded, the amount of damages 
shall be five per cent, of the amount of the judgment or 
decree. 

Passed, December 6, 1867. 


No. 36.] AN ORDINANCE 

To .relieve insolvent debtors. 

Section 1 . Be it Ordained by the People of the State of Ala¬ 
bama in Convention assembled , That any citizen of this State, 
whose debts do not exceed the sum of one thousand dollars, 
and who is unable to discharge said indebtedness, without de¬ 
priving his or her family of the meaus of support, shall be 
released from all obligation to pay the same, upon the condi¬ 
tions hereinafter prescribed. 

Sec. 2. And be it further Ordained , That any citizen wish¬ 
ing to take the benefit of this ordinance, shall file with the 
Prdbate Judge of the county in which he or she resides, a 
list of the names of his or her creditors, and of the amounts 
due to them respectively; and also a schedule of all the 
property owned by him or her, if any, not exempted by this 
ordinance, from sale on execution, and said list and schedule 
shall be verified by affidavit. 

Sec. 3. Be it further Ordained , That there shall be exempt¬ 
ed under this ordinance, to every head of a family, personal 
property to the amount of one thousand dollars, to be selected 
by the debtor, and of real estate, a “homestead,” not exceed¬ 
ing eighty acres of land in the country, or a house and lot in 
a city or town ; Provided , That the real estate so exempted, 
shall not exceed fifteen hundred dollars in value; And provi¬ 
ded further , That any creditor of an insolvent debtor, may 
require a jury of twelve disinterested citizens to assess the 
value of the property, real or personal, claimed to be thus 
exempted upon affidavit of belief that its value is in excess of 
the amount herein specified. 

Sec. 4. Be it further Ordained , That the debtor, at the 
time of filing the aforesaid list and schedule, or as soon there¬ 
after as the Probate J udge may direct, shall turn over to said 
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Judge, the property described in said schedule, to be by him 
divided among the creditors. • 

Sec. 5. Be it further Ordained, That debtors who have no 
property in excess of that exempted by the provisions of this 
ordinance, shall be discharged from indebtedness, by filing the 
list of debts as provided in section 2, of this ordinance, 
together with an affidavit, setting forth the fact that the 
debtor owns no property not exempt from sale, by the pro¬ 
visions hereof. 

Sec. 6 . Be it further Ordained , That the said Probate 
Judge shall, immediately after the filing of said list of credi¬ 
tors, notify each of them, by mail or in person, that appli¬ 
cation has been made for the discharge of the debtor, from 
such debts under the provisions of this .ordinance; and he 
shall, in the same notice, appoint a day for a meeting of the 
creditors, at a place to be named, to determine whether or 
not, the property turned over by him, shall be divided by 
mutual agreement, between the creditors, and show cause, if 
any there be, why the debtor shall not be discharged. 

Sec. 7. Be it further Ordained , That if the creditors of any 
debtor shall not agree upon the division of the property 
turned over to the Probate Judge, it shall be the duty of said 
Judge, to cause the same to be sold at public sale, of which 
thirty days’ notice shall be given, and to divide the pro¬ 
ceeds of said sale, after deducting the costs of proceedings 
under this ordinance, among the said creditors in proportion 
to the amount of their respective claims. 

Sec. 8. Be it further Ordained, That the Probate Judge 
shall be allowed the same fees for filing papers and issuing 
notices under this ordinance, as are allowed him by law, in 
other cases; and for advertising and selling property, the 
same fees as are allowed to sheriffs for similar services. 

Sec. 9. Be it further Ordained , That it shall be the duty 
of the Judge of Probate, to keep a full record of tbe pro¬ 
ceedings in each case, under this ordinance, and he .shall be 
entitled to a fee of five dollars for such services, to be paid at 
the time of filing the list and schedule by the debtor. 

Sec. 10 . Be it further Ordained , That all laws, and parts 
of laws, now in force in this State, which are in conflict with 
the provisions of this ordinance, be, and the same are hereby 
repealed. 

Sec. 11. Be it, further Ordained, That the exemption 
laws now in force in this State, are hereby repealed. 

Sec. 12. Be it further Ordained , That the General Assem- 
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bly shall, after its first session, have power at any time, to 
alter, amend or repeal this ordinance. 

Passed, December 6, 1867. 


No. 37.] AN ORDINANCE 

Declaring the war debt of Alabama void. 

Be it ordained by the people of the State of Alabama in Con¬ 
vention assembled , That all debts and liabilities created by this 
State in aid of the late rebellion, directly or indirectly, are 
hereby declared null and void, and the General Assembly of 
this State, or any Department thereof, shall have no authority 
to assume or provide for the payment of any portion of said 
debts, nor shall the General Assembly of this State have au¬ 
thority to assume or provide for the payment of any portion 
of the debts contracted or incurred, directly or indirectly, by 
the so-called Confederate States, its agents, or by its authority. 

Passed, December 6, .1S07. 


No. 38.] AN ORDINANCE 

Concerning the value of contracts, where the consideration 
was Confederate bonds or currency, and for the purchase of 
slaves. 

Section 1 . Be it ordained by the people of the State of Ala¬ 
bama in Convention assembled , That all contracts for the sale 
of land which are incomplete by reason of the purchase-money 
being unpaid, or the title, deeds and conveyances being un¬ 
executed, and which sale took place between the 11th day of 
January, 1861, and the 9th day of May, 1S65, unless paid for, 
or contracted to be paid for in the legal currency of the 
United States, or property, other than slaves, are hereby, de¬ 
clared null and void, at the option of the parties, or either of 
them; Provided , That subsecpient purchasers shall not be af¬ 
fected by the provisions of this section. 

Sec. 2. And be it further ordained, That all bills, bonds, 
notes, or evidences of debt, outstanding and unpaid, given 
for or in consideration of bonds or treasury notes of the so- 
called Confederate States, or notes or bonds of this State paid 
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and redeemable in the bonds or notes of the Confederate 
States, are hereby declared null and void, and no action shall 
be maintained thereon in the courts of this State. 

Sec. 3. And be it farther ordained , and it is hereby declared , 
That there is a failure of consideration, and it shall be so held 
by the courts of the State, upon all deeds or bills of sale, 
given for slaves, with covenants of warranty of title or sound¬ 
ness, or both, and upon all bills, bonds, notes, or other evi¬ 
dences of debt, given for or in consideration of slaves, which 
are now outstanding and unpaid, and no action shall be main¬ 
tained thereon, and that all judgments and decrees rendered 
in any of the courts of this State since the 11th day of Jan¬ 
uary, 1S61, upon any deeds or bills of sale, or upon any bond, 
bill, note, or other evidence of debt based upon the sale or 
purchase of slaves, are hereby declared set aside, and the plea 
of failure of consideration shall be held a good defense in all 
actions to said suit; Provided , That settlements and compro¬ 
mises of such transactions, made by the parties thereto, shall 
be respected. 

Passed, December 6, 1867. 


No. 39.] AN ORDINANCE 

To declare void certain judgments, and to grant new trials in 
certain cases therein mentioned. 

Section 1 . He it ordained by the people of the State of Ala¬ 
bama in Convention assembled. That in all cases where judg¬ 
ments have been rendered on penal statutes, where the object 
was declared in the statute to assist in carrying on the late 
war against the United States, such judgments be, and the 
same are hereby declared void and inoperative. 

Sec. 2. Be it f urther ordained, That parties against whom 
judgments or decrees were rendered in courts of record, after 
the lltli day of January, 1861, and up to the time of the 
adoption of this ordinance, shall be entitled to a new trial on 
application, where the judgments were obtained or the de¬ 
crees procured on contracts made during the time designated, 
where it was agreed between the parties or understood that 
the same should be discharged by a payment in Confederate 
currency or Treasury notes ; Provided, The Court shall be sat¬ 
isfied, from all the facts submitted by affidavit by both par¬ 
ties, that a good and meritorious defense exists; And provided 
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farther , Such applications for a new trial are made within 
twelve months from the adoption of this ordinance. 

Sec. 3. Be it further ordained , That in all cases where judg¬ 
ments or decrees have been rendered since the l l tli day of 
January, 1S61, to this date, the party against whom such 
judgment or decrees have been obtained, shall be entitled to 
a new trial, upon affidavit showing a meritorious defense, 
Provided , The court shall be satisfied from all the facts that 
may be submitted by both parties, that a good and merito¬ 
rious defense exists ; And provided, Application shall be made 
within twelve months from the adoption of this ordinance ; 
that all judgments rendered in any of the courts of this State, 
against defendants, where the consideration was for the pur¬ 
chase-money or hire of a slave or slaves, are hereby declared 
to be null and void. 

Passed, December 6, 1SG7. 


No. 40.] 


AN ORDINANCE 


To allow widows, orphans, and others, to review the validity 
of sales and settlements of estates made by guardians, 
trustees, &c. 

j Be it ordained by the people of the State of Alabama in Con¬ 
vention assembled, That it shall be obligatory upon the Legis¬ 
lature to pass such laws as may be necessary to authorize and 
direct the Courts of Probate, Courts of Chancery, and all 
other Courts of this State, to re-examine and review all de¬ 
cisions heretofore made in cases in which the validity of sales 
of persons acting in a fiduciary capacity as executors, admin¬ 
istrators, guardians, trustees, or otherwise, of property for 
Confederate bonds, Treasury notes, or other securities, has 
been passed upon ; and all decisions in which credits have 
been claimed by such persons in respect of receipts or pay¬ 
ments in such funds or securities, shall have been passed 
upon ; and such revisions may be made on the petition of any 
one of the parties injured by the decision of such courts in 
which the question shall be tried dc novo; Provided, Such 
petition shall be filed within three years from this date,.ex¬ 
cept in the case of minors and unmarried women, who may 
proceed by petition within one year from the removal of the 
disability of marriage or infancy; and when judgment shall 

17 
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be rendered in favor of such petitioner, the real estate or 
property so sold shall be liable to the satisfaction of such 
judgment; Provided , Nothing herein contained shall author¬ 
ize such petition, or to recover judgment for any property in 
slaves. 

Passed, February 6, 1S67. 


No. 41.] AN ORDINANCE 

For the relief of Joseph H. Davis. 

JBc it ordained by the people of the State of Alabama in Con¬ 
vention assembled , That the Comptroller of this State be, and 
he is hereby authorized and required to issue a new warrant 
on the Secretary of the Treasury of the State for the sum of 
two hundred and sixteen dollars, the amount of the balance 
of his pay, issued on the third day of December, 1867, num¬ 
bered 334, which has been lost, and which is to be issued in 
lieu of said lost warrant. 

Passed, December 6, 1S67. 



RESOLUTIONS. 


No. 1.] A RESOLUTION. 

Resolved, That the Secretary be allowed such clerical force 
as is necessary to furnish the printers with an official copy of 
such ordinances and reports as the Convention may order 
printed, so that the Convention may be supplied with copies 
at the earliest possible moment. 

Ratified, November 11, 1807. 


No. 2.] A RESOLUTION. 

Whereas, After establishing and securing equal and just 
rights of every citizen of the State, the next policy of im¬ 
portance is the advancement of the material condition of the 
whole people ; and 

Whereas, Internal Impaovements are the acknowledged 
means of invigorating development, stimulating production, 
inviting populaiton aud creating wealth ; and, 

Whereas, Bills are now before Congress, proposing to in¬ 
augurate a national system of cheap freight railways on a 
greatly improved basis ; therefore, 

Resolved, That this Convention heartily .approve of the 
principles and plan of the Congressional bills introduced into 
the Senate of the United States by Senator Henderson of 
Missouri, Harlan of Iowa, and Nye of Navada; and further, 
that we recommend the proposed national system to the at¬ 
tention and approval of the people of the State of Alaboma. 

Resolved, That this Convention hereby petitions Congress, 
to adopt the plan proposed in the bills now pending before 
the Senate, and that provision may be made to authorize the 
building of a railroad to the Gulf of Mexico, at Mobile and 
Pensacola, with the lakes at Cleveland and Chicago, upon the 
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cheap freight principle, which, in the opinion of this Con¬ 
vention, is the best plan yet promulgated to promote public 
economy and the common thrift of the people. 

Resolved, That the President of this Convention shall cause 
copies of the foregoing preamble and resolutions to be for¬ 
warded to the President of the United Stated Senate and the 
Speaker of the House of Representatives, with the request 
that they may be laid before the respective Houses, as the pe¬ 
tition of the people of Alabama, for the early adoption of the 
proposed plan of cheap freight railways. 

Adopted, November 19, 1607. 


No. 3.] RESOLUTION OF THANKS 

To Maj.-Gen. Pope. 

Whereas, By the public prints published in this State by 
our adversaries, many false and malicious complaints and 
charges have been made against the distinguished General in 
command of the Military District of which the State of Ala¬ 
bama forms a part ; and, 

Whereas, The great body of the people in this State, loyal 
to the government of the United States, desire to express 
their entire satisfaction with the manner in which the Mili¬ 
tary Government has been administered in this State, and to 
assure the General at the head of said Government of their 
hearty approval of his course and conduct; therefore 

Resolved by the people of the State of Alabama in Convention 
assembled, That the thanks of the people of this State are 
due, and are hereby tendered to Major General John Pope, 
the General in Command of the Third Military District, for 
the free and impartial, and yet just and gentle manner in 
which his government has been administered. 

Resolved, That he has the confidence of the people of this 
State, and shall enjoy their sympathy and support in the dis¬ 
charge of the important and delicate duties of his high office. 

And be it farther resolved, That a copy of this preamble and 
of these resolutions be forwarded to Major General Pope by 
the President of this Convention. 

Adopted, November 21, 1867. 
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No. 4.J A RESOLUTION 

Resolved , That a committee of three be appointed by tbe 
Chair to examine the accounts of this Convention for per 
diem and mileage, and the accounts of officers and all other 
accounts for which warrants are to be required by the Presi¬ 
dent, and report them correct before they are presented for 
Ins signature. 

Passed, November 27, 1867. 


No. 5.] A RESOLUTION. 

Resolved by the People of the State of Alabama in Conven¬ 
tion Assembled , That during the absence of the President, 
Charles A. Miller of Lowndes, be appointed President pro tem. 
Passed, November 25, 1S67. 


No. 6.] A RESOLUTION. 

Resolved by the People of The State of Alabama in Conven¬ 
tion Assembled, That when this Convention adjourn, it shall 
adjourn subject to the call of the President, E. W. Peek, or of 
the Commanding officer of the Military District or Division; 
Provided, That should it not be re-convened within one year 
it shall be considered as having adjourned sine die. 

Passed, December 2, 1S67. 


No. 7.] A RESOLUTION 

Of Mr. Gardner, concerning two and three per cent. Funds. 
Passed, December 2,1867. 


No. 8.] 


A RESOLUTION. 


Resolved, That the Assistant Secretary, Engrossing, Enroll¬ 
ing, Journal and Ordinance Clerks, be entitled to eight dol- 
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lars per diem, provided they do not charge for extra time 
while in attendance on the Convention. 

Passed, December 3, 1867. 


No. 9.] A RESOLUTION. 

Resolved , That the Auditing Committee of the Convention 
be instructed to audit the accounts of the Clerks of the Com¬ 
mittees of the Convention, according to the rates allowed the 
Engrossing Clerk of the Convention. 

Passed, December 3, 1867. 


No. 10.] A RESOLUTION. 

Resolved , That the Committee on Printing be authorized 
and instructed to cause to be printed, by the lowest bidders, 
seven thousand copies of the Constitution adopted by this 
Convention, and one thousand copies of the proceedings of 
this Convention, including the ordinances passed; Provided, 
That the cost of the same shall not exceed the prices named 
in the proposition presented by Mr. John Hardy, on Decem¬ 
ber the 4th, 1867. 

Resolved, That the Secretary of the Convention, be paid 
the sum of two hundred and fifty dollars, for the preparation 
of the proceedings for the printer, and for superintending and 
proof reading of the same. 

Passed, December 3, 1867. * 


No. 11.] A RESOLUTION. 

Whereas, The Constitution as it is amended, is founded 
upon the principles of justice, honesty and civilization, and 
Whereas, The enemies of law, order, freedom and justice, 
have pledged themselves to prevent its adoption, and 

Whereas, The history of the past affords us abundant proof 
that God strengthens and assists those who endeavor to do 
right, therefore 

Resolved, That this Convention set apart a day, whereby 
the good and loyal people of Alabama can, collectively, olfer 
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up their adorations to Almighty God, and invoke his aid and 
assistance to the loyal people of the State while passing 
through the bitter strife that seems to await them. 

Passed, December 0, 1SG7. 


No. 12.] A RESOLUTION. 

Resolved, That this Convention tender its cordial and sin¬ 
cere thanks to the lion. E. W. Peck, the President of this 
Convention, for the able, impartial and courteous manner in 
which he has presided over the deliberations of this body. 
Passed, December 6, 1SG7. 


No. 13.] A RESOLUTION. 

Resolved, That the thanks of this Convention be tendered 
to the Secretary, his able corps of assistants, the Sergeant-at- 
arms, the Messengers and Pages, for the faithful, prompt and 
acceptable manner in which they have discharged their re¬ 
spective duties. 

Passed, December 6, 1SG7. 


No. 14.] A RESOLUTION. 

Resolved, That it be the duly of the Secretary of the Con¬ 
vention, so soon as the printing has been done, to transmit to 
the members thereof, at their respective post-oflices, four 
copies of the Journal of the proceedings and ordinances 
passed, and ten copies of the Constitution, and transmit such 
printed matter to such other parties as may be directed by 
the Convention. 

Passed, December G, 1SG7. 


No. 15.] A RESOLUTION. 

Resolved by the people of the State of Alabama in Convention 
assembled, That the Secretary of this Convention be instruct- 
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ed to furnish the Alabama State Sentinel, the Nationalist, the 
Elmore Standard, the East Alabama Monitor, the Alabama 
Republican, the Tallapoosian, the Reconstructionist, the 
Huntsville Advocate, the Moulton Union, the Livingston Mes¬ 
senger, newspapers printed in this State, a copy of the Con¬ 
stitution for publication in four successive numbers of the 
weekly issue of each, at a cost not exceeding five hundred dol¬ 
lars. 

Passed, December 6, 1867. 
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election for ratification to be held, 367 

COURTS, CIRCUIT—judgments against militia delin¬ 
quents rendered therein, 261 

COURTS OF LAW AND EQUITY—forbid to take cog¬ 
nizance of causes brought for recovery of values 
where consideration was for confederate money, 
or purchase of slaves, 272 

COURTS OF LAW AND EQTITY—instructed to de¬ 
clare a failure of consideration, when the suit is 
for recovery of purchase-money of slaves, 272 
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COURTS OF LAW AND EQUITY—to grant new trials 
in all causes where confederate values involved, 
when application is made under oath by either 
party that meritorious reasons therefor exist, 272 

COURTS MARTIAL of militia—how organized, 262 

COURTS, CHANCERY AND PROBATE—to review 
upon application settlements of estates made by 
guardians, administrators, and others, 273 

COURTS OF CHANCERY—Chancellors of, numbers of, 

and when first elected under this Constitution, 267 

CREDITORS of insolvent debtors—right to a jury on 

question of value of property, 269 

CONTRACTS—for sale of land for confederate money, 
between Jan. 11, 1S61, and May 9, 1S65, when 
incomplete, declared void, 271 

COMPROMISES—of parties to confederate money trans¬ 
actions respected, 272 

CONVENTION—adjournment of, and reassembling of, 

provided for, 276 

DIVORCE of Manly and Sarah Nelson, 251 

“ of Joseph M. and Susannah Howell, 252 

“ of William S. Paine and wife Kate, 253 

“ of Sarah and Thomas F. Pate, 253 

“ of Mattie D. and A. C. McIntyre, 253 

“ of Jehu and Sarah Stokes, 254 

“ of William II. and Effie Hunter, 254 

“ of James McClelland and wife, 254 

“ of Mary and Peyton DeVane, 256 

“ of James L. and Annie Jackson, 256 

DeVANE, MARY—divorced from Peyton, 256 

DEBTS—collection of, stayed, how, when and how long, 265 
DECREES for value of slaves, rendered since Jan. 11, 

1861—declared void, 272 

DELEGATES to Convention—pay and mileage of, 249 

DAVIS, Jos. II.— relief of, 273 

ELECTION for ratification of Constitution—when to be 

held, 267 

ELECTION—for ratification of Constitution, rules and 

regulations of, 267 

“ for members of Congress—when and how 

held, ‘ 267 

“ for State and county officers—when and how 

held, 267 

“ for ratification of Constitution—to whom 

returns made,. 267 
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ELECTION—for State and county officers and members 


of Congress—to whom returns made, 267 

EXECUTIONS—writs of, for sale of property stayed ; 

how, and manner of endorsement returned thereon, 265 
ELECTORS—protected from assault, injury^ or decep¬ 
tion in reference to voting, 266 

ELECTORS—exempt from arrest in certain cases, while 

elections progressing, . 266 

ELECTORS —exempt from road duty, 266 

EXPENSES of Convention—appropriation therefor, 256 

“ “ “ payment of— provided for, 256 

“ “ receiving returns of elections provided for, 268 

ESTATES, review of sale and settlements of—allowed 

in certain cases, 273 

EXECUTORS —acts of, in settlements of estates; re¬ 
viewed in certain cases upon application, 273 

FREEDMEN AND WOMEN— marriages of, regulated, 263 
FORTH-COMING BONDS— manner of making same, 

regulated, 269 

GENERAL ASSEMBLY—forbidden to assume war debt 

of Alabama, 270 

“ Assembly empowered to amend or repeal ordi¬ 
nance for relief of insolvent debtors, 270 

“ empowered to amend or repeal ordinance organi¬ 
zing militia, 262 

“ empowered to amend or repeal all ordinances pass¬ 
ed by the Convention, 268 

GOVERNOR of State—to make annual report of ex¬ 
penditures made for maintenance of militia, 261 

GUARDIANS—acts of, in certain cases, reviewed upon 

application, 273 

HOWELL—James M., divorced from Susannah, 252 

HUNTER—Wm. IL, divorced from Effie, 254 

IMMIGRATION—ordinance encouraging same, 252 

“ commissioner of, appointed, 252 

u commissioner of, duties defined, 252 

INHABITANTS of State—male, between IS and 45, lia¬ 
ble to militia duty, 258 

INSPECTOR-GENERAL of militia, duties defined— 

rank and pay of, 259 

INSOLVENT DEBTORS— relief of, 269 

“ “ required when making ap¬ 

plication, to file lists of debts and property not 
exempt, with Judge of Probate, 269 

“ when entitled to discharge, 269 
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INTERNAL IMPROVEMENTS—general system of, 

recommended, *274 

JACKSON—James L., divorced from Annie, 256 

JONES—County of, abolished, 249 

JUDGE ADVOCATE GENERAL of Militia—rank and 

pay of, 259 

“ OF PROBATE of Mobile county—to receive 
and pay over to School Commissioners of that 
county, certain moneys, 257 

“ OF PROBATE of Morgan county—given the 
jurisdiction over the estate of Thomas Lyle, dec’d, 
wherever situated, 255 

JUDGES OF PROBATE—empowered to judge, con¬ 
cerning titles of colored organizations to church 
property, 263 

“ OF PROBATE—duties in such causes, de¬ 
fined, 264 

“ OF PROBATE—empowered with manage¬ 
ment and adjudication of affairs of insolvent debt¬ 
ors upon application, 269 

“ OF PROBATE—duties of, in such causes, de¬ 
fined, 269 

“ OF PROBATE—fees of, in such causes, pre¬ 
scribed, 270 

“ OF SUPREME COURT—number of, and 
when first elected under this Constitution, 267 

JUDGMENTS—in favor of mechanics and laborers, not 

affected by stay law, 265 

“ for value of slaves—rendered since January 11, 
1861, set aside, 272 

“ rendered in penal statutes—(where the object 
was expressly declared to assist in carrying on 
the war,) set aside, 272 

“ rendered between January 11, 1861, and adop¬ 
tion of this ordinance, in causes where it was 
agreed or understood that the considerations was 
confederate money, set aside upon affidavit, 272 

JOURNAL OF CONVENTION—publication of, 277 

KELLY—Reuben, ordinance for relief of, 256 

LABORERS—judgments in favor of, for services, not af¬ 
fected by stay law, 265 

LEGISLATURE—elected under this Constitution, when 

convened, 267 

LYLE—Thomas, (deceased,) estate of, declared under 

control Probate court of Morgan county, 255 
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LYLE—John A., Thomas and others, of Morgan county, 
ordinance for relief of, 

MILEAGE—of officers and delegates of Convention, 
McINTYRE—Mattie D., divorced from A. C., 
McCLELLAND—James, divorced from wife, 
MILITARY AUTHORITY—acts of, declared valid, 
MILITIA—organization of, provided for, 

“ duty of, when called into service, 

“ companies of, how raised, 

“ officers of (subaltern and non-commissioned,) how 
elected, 

“ by what rules and regulations governed, 

“ maximum strength of regiments and brigades of, 
“ oath required of officers of, 

“ staff of general officers of, how appointed, 

“ when and by whom called into service, 

“ manner of notification of, concerning duty, 

“ drill of, 

“ muster rolls of, how, and by whom made, 

“ oath required of rank and file of, when called into 
service, 

“ punishment of rank and file of, for disobedienee 
of orders, 


249 

253 

254 

255 
258 
258 
258 

258 

259 

258 

259 
259 
259 
259 
259 

259 

260 
260 


“ what persons liable to duty in, 260 

“ uniform of, prescribed, 261 

“ pay of foot men when on duty, 261 

u pay of mounted men when on duty, 261 

“ taxes for support of, 261 

“ fines levied, 261 

“ funds of, embezzlement or misappropriation of, 

how punished, H>1 

“ courts martial of, how organized, 261 

“ maintenance of, how provided for, 162 

MARRIAGES, of freedmen and women, regulated, 262 


MECHANICS—judgments in favor of, not affected by 
stay law, 

MEMBERS OF CONGRESS—when first elected under 
the Constitution, 


MONEY —belonging in State Treasury, wrongfully paid 

out, in interest of rebellion ; method of recovery, 264 
MILLER —Charles A., appointed President pro tem. of 

the Convention, 276 


NELSON—Manley, divorced from Sarah, 251 

OFFICERS of Convention—pay and mileage of, 249 
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OFFICERS of State and United States—acts of, b) r mili¬ 
tary authority, during provisional government, de¬ 
clared valid, 

“ civil—instructed concerning endorsement and re¬ 
turn of writs of execution, 

“ State and county—election of, when first held, 
ORDINANCES of the Convention—amendment or repeal 
of, authorized, 


ORPHANS—review of settlements of estates made for 
benefit of, allowed in certain cases, 

PAY—of officers and delegates of Convention, 

PATE—-Thomas F., divorced from Sarah, 
PAYMASTER-GENERAL of militia—rank and pay of, 


PROPERTY OF COLORED CONGREGATIONS— 


255 


265 

267 


275 

249 

253 

260 


manner of establishing title thereto, 263 

PENALTY—of interference with or injury to electors, 266 
PROPERTY OF INSOLVENT DEBTORS—amount, 

exempted, 269 

“ of insolvent debtors—schedule of amount not ex¬ 


empt, filed at time of making application, 

POPE—Major Gen. John, resolution of thanks to, 
QUARTERMASTER-GENERAL of militia—rank and 
pay of, 

REPEAL—of Ordinances of the Convention, authorized, 


and by whom, 

RETURNS of elections for ratification of Convention— 
to whom made, 

of elections for State and county officers and mem¬ 
bers of Congress, to whom made, 
of elections, expenses proeming same, how paid, 
RAILWAYS—cheap freiglit, recommended, 

THANKS—resolution of, to Gen. Pope, 

“ resolution of, to President of Convention, 

“ “ of, to Officers of Convention, 


SECRETARY of Convention allowed extra clerical force, 
SETTLEMENTS OF ESTATES—review of, allowed 


in certain cases, 

STOKES—Jehu divorced from Sarah, 

SECESSION—Ordinance of, declared null and void, 
SCHOOL COMMISSIONER of Mobile county—to apply 
taxes collected as per act, Feb. 15, 1856, to sup¬ 
port of public schools, 

SHERIFFS—duty of, to collect militia fines, and pay 
same into State Treasury, 


269 

275 


260 


268 

267 


267 

268 

274 

275 

277 
27 

278 



257 


262 
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SOLICITORS of counties—duty to prosecute delinquents 

to military duty, 262 

SILER—Durham W., empowered to sit as Judge of Pro¬ 
bate in Pike county, in matter of estate of Solo¬ 
mon Siler, 265 

SILER—Solomon, (deceased) estate of, concerning ad¬ 
ministration thereof, 265 

SALES of property of estates—review of, allowed, in 

certain cases, 273 

TAX—of ten per cent, upon regular taxes, for payment of 

expenses of Convention, 250 

TAXES—for support of militia, specified, 250 

TAX—for support public schools, Mobile co., as per act 

Feb. 15, 1865, to be collected, 257 

“ ASSESSORS of State—to assess specific tax for 

payment expenses of Convention, 250 

“ COLLECTORS of State—to collect same, during 

1868, 250 

“ COLLECTOR of Mobile county—to collect the 
tax for school purposes, levied by act of Feb. 15, 
1856, 257 

TRESPASS upon person or to liberty—manner of re¬ 
dress, and bringing suit therefor, 263 

TERM OF OFFICE—of members of Congress first elect¬ 
ed under this Constitution, 267 

“ OF OFFICE—State and county officers first elect¬ 
ed under this Constitution, 267 

TRIALS—new granted, in certain cases involving Con¬ 
federate values, upon application, 272 

TRUSTEES—acts of, reviewed in certain cases, upon 

application, 273 

WARRANTS—for expenses of Convention, by whom 

drawn, 250 

WAR DEBT—of Alabama, declared void, 271 

WRITS—of execution, venditioni exponas , &c—how stay¬ 
ed, and manner of endorsement and return, 265 

WIDOWS—review of sales and settlements of estates 

made for benefit of, allowed in certain cases, 273 



ORDINANCES; 

TITLES OP, TABLES AND DATES. 


No. 1. An Ordinance to establish the new county of 

Jones, passed Nov. 13, 1S67, 

“ 2. “ “ in relation to the pay and mileage 

of delegates, pay of officers of, 
passed Nov. IS, 1SG7, 

“ 3. “ “ to provide for the levy and collec¬ 

tion of a tax to pay the expenses 
of the Convention, passed Nov. 
23,18G7, 

“ 4. “ “ in regard to paying the expenses 

of the Convention, passed Nov. 
26, 1867, 

“ 5. “ “ to abolish the new county of Col¬ 

bert, passed Nov. 30, 1SG7, 

“ 6. “ “ for the relief of ]\Ianly Nelson, 

passed Nov. 30, 1SG7, 

“ 7. “ “ to divorce Jas. M. Howell from his 

wife, Susannah Howell, passed 
Nov. 30, 1SG7, 

“■ 8. “ “ to encourage immigration, passed 

Nov. 30, 1S67, 

“ 9. “ “ for the relief of William S. Baine, 

passed Nov. 30, 1SG7, 

“ 10. “ “ dissolving the bonds of matrimony 

between Sarah Pate and Thomas 
F. Pate, passed Nov. 30, 1SG7, 

“ 11. “ “ for the relief of Mrs. Mattie D. 

McIntyre, passed Nov. 30, 1867, 

u 12. “ “ dissolving the bonds of matrimony 

between Jehu Stokes and Sarah 
Stokes, passed Nov. 30, 1SG7, 

“ 13. “ “ dissolving the bonds of matrimony 

between Wm. II. Hunter and his 
wife, Ellie A., passed Nov. 30, ’67, 


249 

250 

250 

250 

251 

252 

252 

252 

252 

253 
253 

253 

254 
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“ 14. An ordinance dissolvingthe bonds of matrimony 

between James McClelland and 
his wife, passed Nov. 30, 1867, 254 

“ 15. “ “ for the confirmation of acts done 

by military authority in this State, 
passed Nov. 30, 1867, 255 

“ 16. “ “ declaring Secession null and void, 

passed Nov. 30, 1867, 255 

“ 17. “ “ for the relief of John A. Lyle, 

Thomas Lyle, and others, passed 
Nov. 30, 1867, 255 

“ 18. “ “ for the relief of Reuben Kelly of 

the county of Russell, passed Nov. 

30, 1S67, 256 

“ 19. “ “ for relief of Mrs. DeVane, passed 

Nov. 30, 1S67, 256 

“ 20. “ “ to dissolve the bonds of matrimony 

existing between James L. Jack- 
son and his wife, Annie Jackson, 
passed Nov. 30, 1867, 256 

“ 21. “ “ to ratify an act of the General As¬ 

sembly in aid of the Mobile Board 
of School Commissioners, passed 
Nov. 30, 1866, 257 

“ 22. “ “ for the organization of the volun¬ 

teer militia, passed November 30, 

1S66, 258-259-260-261-262 

«• 23. “ relating to marriages between 

freedmen and freedwomen, passed 
Nov. 30, 1866, 262 

“ 24. “ “ to give speedy redress for trespass 

upon person or to liberty, passed 
Dec. 2, 1S67, 263 

“ 25. “ “ for the relief of congregations of 

colored persons, passed Dec. 2, 

1867, 263 

“ 26. “ “ instructing the General Assembly 

to institute proceedings to recover 
back moneys wrongfully paid out 
of the treasury of the pretended 
Government of Alabama, passed 
Dec. 3,1867, 264 

“ 27. “ u to abolish the new county of 

Baine, passed Dec. 3, 1867, 


264 
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ordinance to render Du rhamW. Siler, Judge 
of Probate of Pike county, com- 
petent to sit as Judge in certain 
cases, passed Dec. 3, 1867, 265 

to stay the collection of debts, 
passed Dec. 4, 1867, 265 

to protect electors, passed Dec. 4, 

1867, 266 

in regard to the collection of cer¬ 
tain taxes in Baldwin county, 
passed Dec. 4, 1867, 266 

concerning an election for the 
ratification of the Constitution 
and for State and county officers, 
etc., passed Dec. 4, 1S67, 267 

authorizing the amendment or re¬ 
peal of the ordinances adopted by 
this Convention, passed Dec. 6, 

1867, 268 

to pay the expenses of receiving 
the returns of the election, etc., 
passed Dec. 6, 1S67, 268 

concerning appeal and other bonds, 
passed Dec. 6, 1S67, 268 

to relieve insolvent debtors, passed 
Dec. 6, 1S67, 269-270 

declaring the war debt of Alabama 
void, passed Dec. 6, 1867, 271 

concerning the value of contracts 
when the consideration was con¬ 
federate bonds or currency, or for 
the purchase of slaves, passed Dec. 

6, 1S67, 271-272 

to declare void certain judgments 
and to grant new trials in certain 
cases, passed Dec. 6, 1867, 272 

to allow widows, orphans and oth¬ 
ers to review the validity of sales, 
settlements, etc., made by guar¬ 
dians, trustees and others, passed 
Dec. 6, 1867, 273 

for the relief of Joseph H. Davis, 
passed Dec. 6, 1867, 274 
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EJRRA-T^L. 


(Twenty-seventh day’s Proceedings)—Geo. P. Plowman of 
Talladega, voted yea, on adoption of Constitution. 

Ordinance No. Section 1, should read “between the 
ages of 18 and 45 years.” 



GENERAL ORDERS, NO. 76, 

AUTHORIZING THK AS&EMBLW* OF 

THE CONSTITUTIONAL CONVENTION. 


HEAD-QUARTERS THIRD MILITARY DISTRICT, ) 
Georgia, Alabama and Florida,) > 

Atlanta, Georgia, October 18, 1S67. ) 

General Orders, No. 76. 

Whereas, By General Orders, No. 59, from these Head¬ 
quarters, dated August 31, 1867, an Election was ordered to 
be held in the State of Alabama, od the First, jSccond and 
Third days of October , 1807, at which Election,* in pursuance 
of an Act of Congress, entitled “An Act to provide for the 
more efficient government of the rebel States” and the Acts 
supplementary thereto, the registered voters of said State 
might vote “for a Convention,” or “against a Convention,” 
and for delegates to constitute the Convention in case a ma¬ 
jority of the votes given on that question should be for a Con¬ 
vention, and in case a majority of all the registered voters 
should have voted on the question of Convention ; 

And whereas, At an election held in pursuance of said 
order, and in conformity to said Acts, there wore polled on the 
question of Convention votes to the number of Ninety-jive 
Thousand F.ujht Hundred and Sixty-Six (95,866,) that being 
more than one half of One Hundred and Sixty-jive Thousand 
Fight Hundred and Thirteen (165,813,) the whole number of 
registered voters in said State, including those registered during 
the five days mentioned in said order ; and of the whole num¬ 
ber of votes polled on the question of Convention, Ninety 
Thousand Two Hundred and Kiyhty three, (90,*283,) (being a 
majority of the same,) were cast “For a Convention.” 

And whereas. At said Election the following named per¬ 
sons were elected as Delegates to said Convention from the 
respective Election Districts in which they were so chosen: 
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From the First Election District—Gustavus Horton, Albert 
Griffin, Alfred E. Buck, John Carraway, Ovid Gregory. 

From the Second Election District—Stark D. Brainard, 
Stephen Moore. 

From the Third Election District—Augustus W. Jones. 
From the Fourth Election District—Samuel S. Gardner, 
William R. Jones. 

From the Fifth Election District—R. M. Johnson, R. Deal, 
J. 0. Jolly. 

From the Sixth Election District—David Lore, H. C. Rus¬ 
sell, Thomas Diggs. 

From the Seventh Election District—W. II. Black, James 
Falnier } L. S. Latham, B. F. Royal. 

From the Eighth Election district—James H. Howard. 
From the Ninth Election District—C. A. Miller, N. D. Stan- 
wood. Wm. M. Buckley. 

From the Tenth Election District—R. M. Reynolds, J. H. 
Burdick, A. I>. Morgan. 

From the Eleventh Election District—James M. Jackson. 
From the Twelfth Election District—Luther R. Smith, J. 
J. Gilder. 

From the Thirteenth Election District —George Ely, Wash¬ 
ington Johnson. 

From the Fourteenth Election District—Littleberry Strange, 
J. J. Martin. 

From the Fifteenth Election District—H. C. Semple, Jns. 
P. Stow, Charles W. Buckley, John C. Kefter; Peyton Finley. 

From the Sixteenth Election District—B. F. Saflfold, D. E. 
Coon, J. Si Is by, A. Strother, J. Hatcher. 

From the Seventeenth Election District—Pierce Burton, 
Charles W. Dustan, J. Wright, McLeod. 

From the Eighteenth Election District—Simeon Brunson, 
Benjamin Knife, B. Tardy, Benjamin Inge. 

From the Nineteenth Election District—John IT. Meadors, 
Samuel Bhmdon. 

From the Twentieth Election District—B. W. Norris. C. H. 
Cabot, John L. Alexander. 

From the Twenty-first Election District—J. If. Speed, G. 
W. Graves, Thomas Lee. 

From the Twenty-second Elect ion District—W. T. Black¬ 
ford, B. S, Wheelan, James K. Greene, Charles Hayes, B. 
Alexander. 

From the Twenty-third Election District—T. Towles, Early 
Greathouse, Timothy J. Russell. 

From the Twenty-fourth Election District—J. F. Hurst. 



From the Twenty-fifth Election District—James R. Walk¬ 
er. 

From the Twenty-sixth Election District—Jesse W. Mahan. 

From the Twenty-seventh Election District—Joseph H. 
Davis. 

From the Twenty-eighth Election District—Arthur Bing¬ 
ham, George P. Plowman, Thomas Adams. 

From the Twenty-ninth Election District—E. W. Peck, H. 
McGown. 

From the Thirtieth Election District—C. L. Steed, J. H. 
Autrev. 

From the Thirty-first Election District—H. J. Springfield. 

From the Thirty-second Election District—W. A. Walker. 

From the Thirty-third Election District—J. F. Morton. 

From the Thirty-fourth Election District—J. W. Wilhite. 

From the Thirty-fifth Election District—W. T. Ewing, W. 
C. Garrison. 

From the Thirty-sixth Election District—George J. Dykes. 

From tlu* Thirty-seventh Election District—Alfred Collins. 

From the Thirty-eighth Election District—W. A. Austin, 
C. 0. Whitney. 

From the Thirty-ninth Election District—S. F. Kennemere. 

From the Fortieth Election District—Thomas Haughey. 

From the Forty-first Election District—Thomas M. Peters, 
B. O. Masterson. 

From the Forty-second Election District—A. J. Applegate, 
Columbus Jones, LaFayette Robinson. 

From the Forty-third Election District—James W. Stew¬ 
art, Daniel H. Bingham, James T. Rapier. 

From the Forty-fourth Election District—WilKamS. Skin¬ 
ner, 11. 11. Russell. 

It is ordered , That the persons above named do meet in 
Convention at Montgomery, Alabama, at the Capitol, on 
Tuesday, the 5th day of November, 1 SO7, and proceed to frame 
a Constitution and Civil Government for the State of Alaba¬ 
ma, according to the provisions of the Acts above referred to, 
and that when the same shall have been so framed, the said 
Constitution be submitted for ratification to the registered 
voters of said State as further required by law. 

' JOHN POPE, 

Official: Major General, U. S. A. 

S. C. Greene, 

Cant, tilth InfVy, Bdt Maf U. S. A., 

A. A. A. 0. 



